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FOREWORD 


The  Supreme  Court  of  the  District  of  Columbia  has  returned  to  the  structure 
whose  foundation  was  laid  nearly  one  hundred  years  ago.  It  has  restored  its 
officers  and  its  records  to  an  abode  which  has  been  reconstructed,  beautified,  and 
completely  equipped  for  its  occupancy,  and  for  the  use  of  its  Bar,  which  now  has 
over  two  thousand  members. 

An  event  of  such  importance  requires  the  serious  attention  of  the  historian  as 
well  as  that  of  the  local  chronicler.  A  monngrapli.  with  numerous  illustrations, 
has  been  prepared  by  competent  authorities  and,  attractively  printed  and  bound, 
it  makes  a  volume  which  cannot  fail  to  be  of  increasing  interest  and  historical 
value. 

This  volume  presents  for  the  first  time  a  comprehensive  account  of  the  Su- 
preme Court  of  the  District  of  Columbia  and  of  its  predecessor,  the  Circuit  Court 
of  the  District  of  Columbia,  their  creation  by  the  acts  of  the  Congress,  their 
jurisdiction  and  powers,  their  relations  to  the  Government,  and  their  place  in  the 
judicial  system  of  the  United  States.  It  contains  an  authentic  epitome  of  the 
history  of  the  Court-House.  its  construction  and  reconstruction,  its  Bench  and 
Bar,  with  the  achievements  of  the  past  linked  to  the  story  of  the  present.  The 
])ower,  learning,  high  character,  and  commanding  influence  of  its  Judges  and 
lawyers  today  are  no  ditTerent  than  in  the  past,  and  the  right  and  title  is  thus  set 
forth  for  further  opportunity  for  judicial  administration  and  professional  labor. 

A  member  of  the  Bar  who  began  the  study  of  law  in  1857.  in  the  office  of 
James  Mandeville  Carlisle  and  \\"illiam  A.  ■\laury.  Esquires,  on  D  Street  near  the 
Court-House;  who  was  admitted  to  the  Bar  of  the  Criminal  Court  of  the  District 
in  1 861,  on  the  motion  of  Walter  S.  Cox.  Esquire ;  to  the  Bar  of  the  Circuit  Court 
in  1862.  on  the  motion  of  Walter  D.  Davidge,  Esquire,  and  to  the  Bar  of  the 
Supreme  Court  of  the  District  of  Columbia  at  its  organization,  in  1863.  upon 
taking  the  oath  of  allegiance  prescribed  by  the  Congress,  and  who  continuously 
since  1861  has  been  engaged  in  the  practice  of  law  in  the  District  Courts, 
and  has  been  familiar  with  their  proceedings  and  with  business  affairs  in 
the  District,  appreciates  the  accuracy,  completeness,  and  value  of  all  the  following 
pages  and  takes  lea\e  to  commend  this  book,  which  has  been  made  in  unusual 
ways  and  is  of  extraordinary  interest  and  meaning,  to  the  favorable  attention  and 
examination  of  the  public  and  of  the  })rofession. 
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PART   I 


OF   AN   ANCIENT   BUILDING   REJUVENATED 


"Architecture   is   a    printing-press   which    gives   a   history    to    the    state   of   society 
of  all  ages." — Morgan. 


T  IS  a  happy  turn  of  fortune  which  has  restored  to  the  Capital 
City  its  ancient  City  Hall,  to  be  known  hereafter  as  the  Court- 
House,   remodeled,    modernized,    and    strengthened   against   the 
passing  years,  without  the  loss  of  a  single  feature  of  its  splendid 
Georgian  outline/     For  the  Court-House  belongs  to  Washing- 
ton's  golden   age  of   architecture,   the   first   half    century  of   its 
occupation  by  the  Federal  Government,  when  the  true  values  in 
■jr;.-!   art  dominated  the  subtle  schemes  of  politicians.     To  this  period 
'  j-?^   belong    the    magnificent    legislative    halls,    that    majestic    Doric 
M   temple,   the   Patent  Office,  the  graceful   White   Mouse,  and   the 
1^  stately  Treasury. 

'' "'  The  Court-House  is  one  of  the  few  architecturally  perfect 

specimens  of  the  Georgian  or  Colonial  combined  with  the  Ionic 
portico  which  may  be  admired  in  the  Western  World.  The 
Treasury  Department  has  paid  a  belated  tribute  to  its  worthiness  by  selecting  its  replica  in 
recent  Federal  buildings  of  the  South.  Under  its  former  appellation.  City  Hall,  it  was  the 
first  permanent  building  in  the  group,  added  as  the  needs  of  local  government  increased, 
which  was  devoted  exclusively  to  Washington  in  the  municipal  sense  as  distinguished  from 
its  Federal  aspect. 

Although  there  had  been  numerous  suggestions  that  central  quarters  for  the  municipal 
government  should  be  provided  prior  to  that  time,  in  the  fall  of  1814"  the  notion  was 
very  general  that  the  municipal  dignity  of  the  capital  of  a  mighty  and  growing  nation  re- 
quired accommodations  for  the  transactions  of  the  city's  business  more  nearly  commen- 
surate with  the  importance  of  the  city,  and  tlie  citizens  resolved  to  build  a  city  hall.'  By 
the  act  of  the  corporation  of  Washington,  approved  February  23,  1815,  it  was  provided  to 
raise  by  lottery  $40,000  for  the  purpose  of  "building,  establishing,  and  endowing  two  public 
school-houses  on  the  Lancastrian  system,  for  building  a  penitentiary  and  building  a  town 
house  or  city  hall." 

It  was  planned  that  the  sinews  of  war  for  obtaining  an  architect  and  building  the  City 
Hall  should  be  raised  by  lottery.  This  was  one  of  the  enterprises  of  the  hard-pressed  city 
government,  frequently  resorted  to,  which  was  foredoomed  to  national  displeasure.  The 
City  Hall  Lottery  was  a  complete  failure  because  the  various  States  refused  to  permit  the 
sale  of  tickets  within  their  boundaries  and  because  of  the  default  of  the  manager  of  the 
lottery.  Following  is  an  advertisement  of  the  lottery  by  which  funds  for  building  the  City 
Hall  were  proposed  to  be  raised,  copied  from  the  A'atioital  Intelligencer: 


*  It  is  noteworthy,  at  this  time,  that  ground  was  broken  for  the  building  late  in  the  year  18 jo,  and  that 
a   century  later  marks   its   rejuvenation. 
'Intelligencer,  July  i6,   1816. 
'  Tindall,  Columbia  Historical  Society  Record,  III,  282. 


LOTTERY  NOTICE. 

On  Friday  morning  will  tal<e  place  the  26th  day's  drawing  of  the 

GRAND  NATIONAL  LOTTERY 

Third  Class. 

Before  the   drawing  commences,   will   put  into  the   wlieel   the   Grand   Capital   Prize 

$50,000 

This  splendid  lottery  will  be  finished  in  five  more  drawings,  and  all  of  the  follow- 
ing prizes  are  liable  to  be  drawn  on  Friday,  or  any  day  the  lottery  draws,  viz: 

50,000  dollars 

12  of  1,000  dollars 

8  of  100  dollars 

Besides  a  numerous  quantity  of  smaller  prizes. 

This  Lottery  offers  a  superior  chance  for  a  large  prize ;  also  a  great  inducement 
to  adventurers  in  consequence  of  its  speedy  completion. 

As  but  few  tickets  remain,  an  immediate  application  should  be  made  at 

D.  Gillespie's  Office, 

Pa.  Ave.,  Washington  City, 

For  Tickets   and  Chances. 

Tickets  for  sale  in  the  Cathedral  Church  Lottery  at  $20;  in  the  New  York  Litera- 
ture Lottery,  No.  4.  at  $8.50.  Sept.  27 — ^4t 

From  time  to  time  similar  prefatory  action  was  taken  by  the  Board  of  Aldermen  and  the 
Board  of  Common  Council  of  the  City  of  Washington.  The  act  of  the  City  Councils  of 
Washington  which  called  its  first  pretentious  building  into  existence  bears  date  of  July 
14,  1820,*  and  reads : 

"Be  it  enacted  by  the  Board  of  Aldenncn  and  the  Board  of  Connnon  Council 
of  the  City  of  Washington,  That  the  Mayor  be  and  is  hereby  authorized  to  advertise 
in  the  newspapers  of  the  City  of  Washington  for  plans  and  specifications  for  a  City 
}tall,  estimated  to  cost  $100,000.00,  and  that  for  the  plans  and  specifications  there 
shall  be  paid  out  of  the  City  Lottery  Fund  the  sum  of  $300.00.  and  for  the  second 
best  plan  and  specifications  the  sum  of  $100.00,  to  be  paid  out  of  the  same  fund." 

Although  a  full  score  of  years  had  passed  from  the  date  on  which  President  .Vdams 
removed  from  Philadelphia  with  the  Congress  and  the  Executive  and  Judicial  depart- 
ments until  the  passing  of  the  legislation  looking  to  the  erection  of  the  City  Hall,  the 
subject  of  providing  quarters  for  the  local  government  had  been  a  thorny  one  from  the 
beginning,  and  there  can  be  no  doubt  that  the  jealousies  of  the  various  portions  of  the 
rising  city  retarded  the  fir'^t  serious  consideration,  the  choice  of  a  site."  William  Duane, 
an  early  legislator,  humorously  describes  the  predicament  of  the  Capital  City  on  Marcli 
4.   1804: 


*  Tindall,  History  of  the  City  of  IVashiiigtoii,  p.  241. 

*  For  the  purpose  of  providing  owners  to  pay  taxes  and  also  to  improve  tlic  approach  to  the  Capitol,  a 
law  was  passed  February  24,  181 7,  for  the  sale  of  neglected  public  land.  With  great  difficulty  sales  were 
made  at  47  cents  a  square  foot.  One  of  the  tracts  from  which  land  was  thus  sold  three  years  later  was 
selected  as  the  site  for  the  City  Hall.  The  square  to  the  southeast  of  that  selected  for  the  City  Hall  was 
considerably  occupied  by  Irish  artisans  who  worked  on  the  Capitol  building,  and  was  known  as  Irish  Hill. 
(Ben  Perley  Poore,  Memoirs,  p.  211;   Bryan,  A  History  of  the  National  Capital,  II,   18.) 


/ 

"The  city  resembles  a  man  who  is  chiimed  by  three  or  four  wives,  who  each  in 
their  efforts  to  secure  him  for  herself  has  worried  him  to  death  in  her  embraces. 
Miss  Georgetown,  Mrs.  Alexandria,  Mrs.  Capitol  Hill,  Mrs.  Navy-Yard,  and  Mrs. 
F  Street  have  by  turns  coaxed  and  wheedled,  seduced  and  betrayed,  and  altogether 
have  torn  Mr.  City  of  Washington  limb  from  limb  and  left  him  in  a  situation  too 
feeble  to  be  of  very  much  importance  to  any  of  them.  The  idea  is  more  ludicrous 
than  enough,  but  it  is  not  more  ludicrous  than  the  squabbles  and  intrigues  of  the 
different  ends  and  quarters  of  this  District.  However,  one  certain  effect  has  been 
produced  that  these  ladies,  in  their  efforts  to  show  off  and  outrival  each  other,  have 
for  the  most  part,  from  being  dirty,  ill-looking  slatterns,  become,  most  of  them, 
neat,  very  tidy  and  handsome."* 

Litigation  arising  within  the  District  of  Columbia  subsequent  to  the  act  of  the  Con- 
gress of  July  r6,  1790,  creating  the  District,  and  prior  to  the  act  of  February  27,  1801, 
when  the  circuit  courts  of  the  District  were  erected,  was  conducted  in  the  courts  of  Mary- 
land, at  Annapolis.  Numerous  suits  in  which  the  Commissioners  appointed  to  lay  out 
the  seat  of  Government  were  interested  were  tried  there." 

The  lirst  session  of  the  Circuit  Court  was  held  April,  1801,  in  the  Hustings  Court  Build- 
ing, which  then  stood  alone  on  the  north  side  of  Market  Square,  Alexandria.  When  there 
is  conflict  among  authorities,  what  are  ordinary  mortals  to  do?  The  National  Intelligencer 
of  March  25,  1801,  stated  that  the  court  first  convened  in  Washington  on  March  23,  1801,  at 
the  Capitol,  occupying  a  room  adjoining  the  Senate  Chamber  on  the  south  which  had  been 
assigned  to  the  United  States  Supreme  Court.  William  F.  Carne,  in  a  paper  entitled 
Life  and  Times  of  William  Cranch,  Judge  of  the  District  Circuit  Court,  1801-1805,  stated: 

"In  June  the  three  justices  opened  in  Washington  the  United  States  Circuit  Court 
for  the  County  of  Washington  .  .  .  Rooms  in  the  building  east  of  the  ascending 
Capitol  were  fixed  for  the  new  court  at  the  house  on  the  corner  of  A  and  First  Streets 
N.  E.,  afterwards  known  as  the  Old  Capitol  and  still  later  as  the  Old  Capitol  prison. 
The  venerable  E.  J.  Middleton  told  me  that  the  court  was  held  there  when  he  became 
one  of  its  clerks.'" 

"The  Old  Circuit  Court  of  the  District  was  also  in  this  building  (ist  and  A  Streets 
northeast)  when  quarters  were  provided  at  the  City  Hall  for  the  local  court,  together  with 
offices  for  the  clerk,  the  marshal  and  other  officers.'"  However,  these  courts  were  among  the 
first  occupants  of  the  Capitol,  although  they  seem  to  have  been  nomadic;  for  we  read  in 
the  Intelligencer,  June  15,  1808,  that  the  Circuit  Court  was  being  held  in  Lindsay's  and 
Long's  hotels,  in  Carroll  Row,  on  First  Street  Southeast;  and  again,  on  February  13,  1809, 
that  the  court  was  back  in  the  Capitol.  The  Intelligencer  of  May  21,  1806,  states  that  soon 
after  William  Brent  succeeded  LViah  Forrest  as  clerk,  the  clerk's  office  was  moved  to 
Capitol  Hill,  presumably  in  the  vicinity  of  the  Capitol. 

Ill  1816,  1817,  and  1818  an  eft'ort  was  made  to  build  a  Court-House  by  public  subscription 
the  citizens  being  assured  that  the  loan  would  be  only  temporary,  probably  soon  repaid  by 
the  Congress,  and  interest  at  the  rate  of  10  per  centum  per  annum  was  offered.* 

Proposals  for  the  erection  of  a  building  were  made,"  and  the  necessity  for  a  suitable 
tribunal  was  so  cogent  at  that  time  that  a  city  ordinance  was  passed  to  fit  up  the  market 
house  on  East  Capitol  Street  "for  the  temporary  accommodation  of  the  Circuit  and  Su- 
preme Courts."  This  law  was  not  carried  into  effect  and  the  Circuit  Court  continuetl  in 
the  Capitol  Building,  where  it  shared  with  the  United  States  Supreme  Court  a  iMoni 
"little  better  than  a  dungeon."  " 

After  the  invasion  of  the  British,  for  a  short  time,  the  Capitol  couUl  not  i)e  use!  for 
the  sessions  of  the  courts.  The  Fail  term,  1814,  was  held,  it  is  supposed,  '"in  Mr.  Carroll's 
house,"  near  the  Capitol,  probably  on  B  Street,  east  of  Delaware  .-Vvenue  Northeast,  as  it 
was  the  following  year.'"     The  courts   returned   to   the   Capitol,   and  the   Circuit   Court   held 


'Clark,  William  Duaiie,  Colum.  Hist.  Soc.  Rcc,  XI,  5-6. 

"  Tindall,   History  of  the  City  of  Washington,   ^-2. 

'  Coliini.  Hist.  Soc.  Rec,   \',  296,   J97. 

*  Poore,   Memoirs,  p.   54. 

^Intelligencer,  July   16,  1816;   iV'iV.,    lulv   1 S. 

'"/fciV.,  July   23,   1 81 6. 

"  Bryan,    Hist,    of   Nat.    Caf.,    II,    8.5. 

^'-Intelligencer,  June  8,    1815. 


its  last  session  there  during  the  June  term,  1819.  The  room  was  urgently  needed  for  national 
business  and  the  inconvenience  of  a  Capitol  Hill  location  for  a  local  court  was  acute.  A 
particularly  strong  effort  was  made  by  the  citizens  of  the  western  portion  of  the  city  and 
Georgetown  to  unite  for  a  site  between  the  Patent  Office  and  Georgetown. 

Advocates  of  continuing  the  local  Courts  on  Capitol  Hill  urged  the  purchase  of  the 
Brick  Capitol,  used  during  the  rebuilding  of  the  Capitol  of  the  United  States  after  the  British 
invasion  and  about  that  time  vacated."  The  President  was  asked  for  use  of  the  ground 
on  the  north  side  of  Pennsylvania  Avenue  between  Second  Street  and  John  Marshall 
Place,  about  which  there  was  some  question  of  the  Government's  ownership  in  fee  simple, 
and  on  account  of  which  difficulty  permission  was  withheld.  In  the  spring  of  1820, 
when  the  Circuit  Courts  attempted  to  convene  in  the  Capitol  Building,  it  was  found 
that  the  rooms  formerly  occupied  by  the  Clerk  and  Marshal  were  being  used  by  the  Senate 
for  committee  rooms,  and  they  adjourned  until  suitable  quarters  could  be  obtained.  The 
matter  of  providing  accommodations  for  the  courts  of  the  District  became  the  business  of 
the   Congress   in   December,    1819." 

Henry  Clay,  who  was  then  Speaker,  initiated  a  typical  discussion  of  District  affairs, 
in  which  he  expressed  a  doubt  as  to  whether  such  accommodations  should  be  furnished 
at  public  expense.  $800  a  year  was  asked  as  rental  for  the  Brick  Capitol,  and  Mr.  Clay 
asserted  that  the  fee  simple  of  most  court-houses  throughout  the  States  could  be  purchased 
for  that  sum. 

Representative  Thomas  W.  Cobb,  of  Georgia,  proposed  levying  a  tax  on  the  citizens 
of  the  District  for  the  purpose  of  erecting  a  building,  while  other  members,  overlooking 
the  fact  that  the  courts  were  Federal  courts,"  asserted  that  the  citizens  of  Washington, 
already  so  favored,  had  no  right  to  expect  the  United  States  to  pay  the  expenses  of  hold- 
ing their  Courts."  Upon  vote,  however,  an  appropriation  was  made  for  rent  of  the  Brick 
Capitol  and  the  postponed  session  of  the  court  was  held  there.'' 

When  it  became  imperative  to  select  a  site  and  erect  a  home  for  the  judiciary  and  the 
municipal  officers  of  the  District  of  Columbia,  the  City  Fathers  wisely  marked  a  spot  ac- 
cessible to  all  these  rival  sections,  but  actually  situated  in  none.  Judiciary  Square  is  a 
part  of  the  most  ancient  land  grant  comprised  in  what  is  now  the  District  of  Columbia. 
It  was  within  the  domain  of  the  manor  grant  of  Duddington  taken  out  by  George  Thomp- 
son in  1662,  when  Cecilius  Calvert,  second  Baron  of  Baltimore,  was  Lord  Proprietor  of 
Maryland.  Thompson,  in  1670,  deeded  his  Potomac  grants  to  Thomas  Xotley,  Governor 
of  the  Province,  1676-79,  who  called  it  Cerne  Abbey  Manor,  after  the  famous  Benedictine 
seat  of  learning  in  Dorset,  England,  of  which  Aelfric  the  Grammarian  was  for  many  years 
Abbot.  Notley  paid  Thompson,  or  rather  promised  him,  forty  thousand  pounds  of  tobacco, 
most  of  it  still  to  be  raised  when  the  deed  was  filed  in  the  ancient  capital  of  Maryland, 
Saint  Marie's  City. 

Thus  back  in  the  dim  ages  when  the  noble  red  man  still  hunted  the  deer  in  its  forests. 
Judiciary  Square,"  together  with  that  eminence  where  the  legislative  halls  now  rise  over 
the  city,  was  predestined  to  the  law  and  much  learning.  For  mark  that  flier  in  tobacco 
futures  and  that  the  entire  area  was  called  after  a  monastery  over  which  one  of  the  most 
erudite  men  of  the  Dark  Ages,  Aelfric  the  Grammarian,  was  Lord  Abbot. 

Though  it  had  required  twenty  years  for  the  City  Councils  to  act  in  the  matter  of  pro- 


**  The  brick  capttol  had  been  built  by  public  subscription,  Daniel  Carroll  of  Duddington  and  John  Law 
having  been  the  heaviest  contributors,  at  a  cost  of  $40,000. 

"Annals  of  Congress,  December  23,   1819,  p.   781. 

•^  The  Supreme  Court  of  the  District  of  Columbia  is  a  court  of  the  United  States.  (Embry  xs.  Palmer, 
107  U.  S.,  3;  Hayes  vs.  Palmer,  21   .Vpp.  D.  C,  450.) 

The  words  "courts  of  the  United  States,"  where  they  appear  in  an  act  of  the  Congress,  embrace  the 
Supreme  Court  of  the  District  of  Columbia,  unless  a  contrary  intent  appears.  (.Ex  Parte  Norv-elle,  20  D.  C, 
348.) 

The  Supreme  Court  of  the  District  of  Columbia  is  a  "court  of  the  United  States."  within  the  meaning 
of  the  Federal  statutes.     (Noerr  z's.  Brewer,   i   Mac  .\.,  507.) 

"Annals,  December  23,  1819,  p.   783. 

"Intelligencer,  January  4,   1820. 

1'  Judiciary  Square  originally  contained  twenty  acres  and  extended  from  Louisiana  and  Indiana  Avenues 
to  G  Street,  including  the  ground  now  occupied  by  the  Pension  Building,  and  on  it  was  located  the  jail. 
The  jail  was  half  way  between  the  City  Hall  and  the  Pension  Office;  but  subsequently  a  new  jail  was  built, 
on  the  northeast  corner  of  the  square,  and  the  old  one  was  converted  into  a  hospital. 


viding  the  judiciary  :uul  (.iTicials  of  llie  Uislvict  ,,f  CMluinl)ia  willi  a  Iiour',  lliey  moved 
with  breathless  speed  when  they  began  to  act.  The  decree  calling  for  bids  received 
prompt  attention  from  architects  and  contractors.  It  is  generally  understood  that  informal 
plans  had  been  made.  George  Hadfield,  formerly  a  superintendent  of  construction  and 
later  a  supervising  architect  of  the  Capitol  under  the  original  Commissioners,  had  two 
years  before  submitted  a  plan  which  had  been  rejected,  although  it  was  admirable  in 
every  detail,  because  the  City  Councils  could  not  carry  the  financial  burden  entailed." 
This  plan,  revised  and  simplified  to  meet  the  modest  means  at  tlie  disposal  of  the  municipal 
fathers,  was  the  one  which  received  the  award,  and  it  is  recorded  that  Hadfield  received 
$300  for  the  plan  of  the  City  Hall,  and  this  amount  apparently  was  considered  both  gen- 
erous and  proportionate  to  the  labor  involved.'" 

In  the  newspapers  of  that  period  there  was  quite  a  discussion  about  the  originality  of  the 
plans  for  the  City  Hall."  Philo  I,  one  of  the  anonymous  controversialists,  asserted  that  it 
was  one  of  the  plans  submitted  for  the  Capitol  with  the  addition  of  an  attic. 

George  Hadfield  was  among  the  first  Britons  who  responded  to  the  invitation  issued 
by  the  young  Republic  to  architects  and  engineers  of  renown  asking  their  assistance  in 
the  building  of  the  permanent  seat  of  Government.  He  was  a  native  of  London  and  had 
been  a  pupil  and  protege  of  Benjamin  West,  a  circumstance  which  had  a  direct  bearing  on 
his  arrival  in  the  District  of  Columbia  on  October  15,  1795.  His  first  efiforts  were  directed 
by  Henry  Benjamin  Latrobe,  an  associate  of  Doctor  William  Thornton,  the  architect  of 
the  Capitol,  and  like  him'  one  of  the  great  builders  of  the  era.  One  of  the  principal  works 
of  Hadfield  may  be  admired  in  only  rare  old  prints,  the  first  executive  buildings  where  all 
the  governmental  departments  were  housed,  and  which  later  were  demolished  to  give  place 
to  the  present  State,  War,  and  Navy  Building.  His  architectural  work  which  remains  is 
of  the  highest  order  of  excellence — the  Court-House  and  the  exquisite  mortuary  chapel  of 
the  Van  Ness  family,  first  erected  in  the  family  burial  plot,  near  the  present  site  of  the 
Medical  College  of  Georgetown  University,  on  II  Street  near  loth.  This  memorial  was 
subsequently  removed  to  Oak  Hill  Cemetery. 

Although  one  of  the  long  list  of  supervising  architects  of  the  Capitol  whose  ability  did 
not  encompass  the  stupendous  task  confided  to  his  care,  Hadfield  was  nevertheless  a  man 
of  commanding  talent  and  one  who  filled  lesser  roles  with  entire  worthiness  and  satisfac- 
tion. William  Thornton,  one  of  the  Commissioners,  gave  courteous  notice  to  Mr.  William 
Brent  "to  tell  Hadfield  that  he  was  no  longer  in  their  employ.""  Viewed  from  this  dis- 
tance, it  is  evident  his  failure  in  building  the  legislative  halls  was  due  to  lack  of  administrative 
force  rather  than  to  professional  inaptitude. 

It  may  be  remarked  that  the  architect  of  the  Court-House,  like  many  others  connected 
with  the  beginnings  of  the  seat  of  Government,  received  more  praise  posthumously  than 
rewarded  his  efiforts  while  in  the  flesh.  He  lived  to  see  the  east  wing  of  the  Court-House 
completed,  the  first  part  erected  having  been  the  central  hall  with  the  Ionic  porticoes. 
Hadfield  established  the  possibility  of  achieving  a  perfectly  satisfactory  building  without 
the  use  of  ornamentation — a  somewhat  disputed  point  at  his  time.  He  relied  absolutely 
upon  proportion  and  fidelity  to  the  classic  type,  with  the  result  that  his  work  stands  above 
criticism  in  the  architectural  sense  and  has  been  pronounced,  as  to  exterior  lines,  admi- 
rable to  the  last  detail.  The  intense  simplicity  of  the  interior,  however,  furnishes  another 
consideration,  entirely  reckoned  with  during  the  recent  remodeling. 


1"  According  to  the  Xatioiia!  hitcUigenccr  of  April  7,  i8jo,  tliis  doign  which  Hadfield  submitted  was 
adopted  without  inquiring  the  cost,  but  when  estimates  were  received  it  was  found  that  the  building  would 
cost  about  $375,000,  and  the  plan  was  then  rejected.  Messrs.  Smallwood  (then  Mayor),  Weightman  and 
Prout  of  the  Board  of  .Mdermen,  and  Carbery  and  Ingle  of  the  Common  Council  were  appointed  a  special 
committee  to  solicit  plans  and  investigate  sites.  There  was  difficulty  in  selecting  a  site,  and  the  public 
reservation  on  the  north  side  of  Pennsylvania  Avenue,  between  Third  Street  and  John  Marshall  Place,  was 
then  most  favored. 

^  The  Federal  Government  paid  the  French  patriot  and  engineer,  Pierre  Charles  L'Enfant,  but  $2,000 
for  that  almost  priceless  piece  of  work,  the  plan  by  which  the  City  of  Washington  was  built.  This  fee  was 
in  part  paid  by  vacant  lots,  which  were  afterwards  confiscated  for  taxes. 

"  Cf.  hitelligencer,  August   15  and  21,   1820. 

^  Muiutes,  May   10,   1798. 


George  Hadfield  died  in  1826,  with  the  assurance  that  his  general  plan,  being  two- 
thirds  completed,  could  not  be  altered  in  any  appreciable  way."^ 

Slightly  over  a  month  after  the  final  reading  of  the  act  of  the  City  Council  the  corner- 
stone of  the  City  Hall  was  laid,"  the  date  of  the  former  event  being  July  14th  and  of 
the  ceremony  August  226.  A  pleasant  chapter  in  early  history  is  that  which  deals  with 
the  original  dedication  of  the  beautiful  building  which  has  just  taken  on  a  new  lease  of 
life.  According  to  local  scribes  it  was,  as  might  be  supposed,  a  day  of  intense  heat,  and 
attendance  on  the  ceremonies  called  forth  the  sternest  civic  virtue.  Still,  there  was  a 
great  crowd — practically  all  of  Washington  and  a  good  representation  from  Georgetown, 
Alexandria,  and  the  adjacent  towns  in  Maryland  and  Virginia.  President  ^Monroe,  al- 
though in  the  city,  was  not  present;  neither  were  the  big-wigs  of  the  Government,  Cabinet 
officers  or  legislators,  much  in  evidence.  It  was  seemingly  a  local  celebration,  conducted 
under  the  auspices  of  the  Grand  Lodge  of  Masons  of  Washington,  William  -Hewitt  being 
Grand  Master.  The  ceremony  was  commenced  with  a  prayer  by  the  Reverend  William 
Hawley,  then  Rector  of  St.  John's  Church.  The  Grand  Master  then  addressed  the  Craft, 
and  he  was  followed  by  the  orator  of  the  day,  John  Law.  The  completion  of  the  laying 
of  the  corner-stone  was  announced  by  a  discharge  of  guns  from  the  Navy  Yard  and  Fort 
Washington.  This  celebration  was  the  supreme  event  of  the  summer,  and  the  National 
Intelligencer  featured  it  in  the  best  journalistic  style  known  at  that  day.  The  order  of 
exercises  appeared  in  the  morning  issue  of  August  19th,  as  follows : 

ORDER    OF    PROCESSION 

For  Laying  the   Corner-stone  of  the  City   Hall   on   Tuesday   Next 

The  Masonic  part  of  the  procession  will  be  formed,  as  usual,  at  the  Grand  Lodge 
Room,  at  8  o'clock  a.  m.,  from  whence  it  will  move  to  Strother's  Hotel,  and  will 
join  the  citizens  and  others  at  9  o'clock,  when  the  whole  procession  will  l)e  formed 
after  the  following  order : 

Grand  Marshal. 

Two  Tylers  with  drawn  swords. 

Two  Stewards  with  rods. 

Entered  Apprentices. 

Fellow  Crafts. 

Master  Masons. 

Junior  Deacons. 

Senior  Deacons, 

Secretaries. 

Treasurers. 

Past  Wardens. 

Junior  Wardens. 

Senior  Wardens. 

Past  Masters. 

Masters  of  Lodges. 

Music. 

Grand  Tyler  and  Grand  Pursuivant. 

Two  Stewards  with  white  rods. 

A  brother  with  a  vessel  containing  corn. 

Two  brothers  with  vessels  containing — one  wine  and  the  other  oil. 

Clerks  of  the  Circuit  Court  of  the  District  of  Columbia  and  the  Clerk  of  the 
Supreme  Court. 

Marshal  of  the  District  and  his  deputies. 

Judges  of  the  District  of  Columbia. 

Commissioners  of  the  Public  P)uildings. 

Heads  of  Departments. 

Master  Builders  of  the  work. 

Principal  Architect,  with  square,  level,  and  plumb. 

Officers  of  the  Corporation  of  Washington. 


^  For  an  interesting  sketch  on  Hadfield  of.  History  of  United  States  Capitol,  by  Glenn  Brown,  pp. 
21-2.^;  Cunningham's  article  in  Architectural  Record,  March,   1915. 

-*  In  the  corner-stone  was  deposited  a  silver  plate  with  this  inscription: 

"This  corner-stone  of  the  City  Hall,  designed  by  George  Hadfield,  architect,  was  laid  on  the  22d  day  of 
August,  A.  D.  1820,  A.  L.  5820,  and  in  the  49th  year  of  the  Independence  of  the  United  States  of  America, 
by  William  Hewitt,  R.  \V.  G.  if.  of  the  Grand  Lodge  of  Free  Masons  of  the  District  of  Columbia;  James 
Monroe,  President  of  the  United  States;  Samuel  N.  Smallwood,  Mayor  of  the  City  of  Washington." 

On   the  reverse  side: 

"Commissioners  for  erecting  the  City  Hall — Samuel  N.  Smallwood,  Mayor;  R.  C.  Weightman,  William 
Prout,  Thomas  Carbery,  John  P.  Ingle." 


Mayors  of  Alexandria  and  Georgetown. 

Secretary  of  the  Board  of  Common  Council. 

Secretary  of  the  Board  of  Aldermen. 

Board  of  Aldermen. 

President  of  the  Board. 

Commissioners  of  the  Building. 

Mayor. 

Grand  Secretary  and  Treasurer. 

Bible,  square  and  compass  borne  by  a  Master  Mason. 

Two  Stewards  with  w^hite  rods. 

Chaplain  and  Orator. 

Five  orders  of  Architects  borne  by  tive  masters. 

Past  Grand  Wardens. 

Past  Deputy  Grand   Masters. 

Past  Grand  Masters. 

Two  lesser  lights,  borne  by  Masters. 

Grand   Warden. 

One  large  light,  borne  by  a  Master. 

The  Book  of  Constitutions,  borne  by  a  Master. 

Grand  Master. 

Grand  Sword  Bearer. 

Two  Stewards  with  white  rods. 

Officers  of  the  Civil  Govcrnnicnl  of  the  United  States. 

Military  and  Naval  Officers. 

Citizens  of  the  District  of  Columbia  and  adjoining  country  and  strangers. 

Masons  walking  as  members  of  the  council,  or  in  other  designations  of  the  above 
order,  will  distinguish  themselves  by  wearing  an  apron,  and  all  Masons  are  requested 
to  appear  with  zvliitc  aprons  and  ghn'cs,  dark-colored  coat  and  pantaloons,  and  white 
vests. 

The  ceremony  of  laying  the  stone  will  take  place  at  lO  o'clock  a.  m.,  and  all  who 
do  not  walk  in  the  procession  will  be  excluded  from  entering  the  inclosure  of  the 
ground  ;  except  ladies,  for  whom  accommodations  will  be  provided. 

By  order 

S.  BURCH, 
Secretary  of  the  Grand  Lodge. 

Samuel  N.  Smallwood  was  Mayor  of  Washington  and  performed  his  entire  duty  in 
aiding  the  great  event  by  the  following  proclamation,  which  appeared  in  the  National 
Intelligencer  three  days  before  the  ceremony : 

TO   THE    CITIZENS    OF    WASHINGTON 

Fellow-Citizens:  Tuesday  next,  the  22  instant,  is  appointed  for  the  laying  of 
the  corner-stone  of  the  City  Hall.  It  is  an  edifice  devoted  to  municipal  purposes; 
and  in  the  objects  to  which  it  is  to  be  applied  every  one  of  you  has  an  interest. 
It  is  to  be  the  seat  of  legislation  and  of  the  administration  of  justice  for  the  metropo- 
lis when  it  will  have  reached  its  intended  populousness,  and  is  therefore  to  be 
erected  on  a  scale  worthy  of  the  uses  for  which  it  is  intended.  It  is  also  to  be 
constructed  with  a  view  to  a  durability  which  will  extend  beyond  the  age  of  any 
of  the  living.  We,  therefore,  have  never  witnessed  the  occurrence  of  such  an  event 
as  the  laying  of  the  foundation-stone  of  the  fabric. 

On  behalf  of  the  commissioners  appointed  to  erect  this  hall.  I  therefore  invite 
you  to  witness  a  ceremony  so  rare  in  its  occurrence  that  it  will  be  an  era  in  our 
history,  and  withal  so  interesting  to  all  who  take  an  interest  in  the  welfare  of 
the  city  founded  by  the  departed  Washington. 

A  Masonic  procession  will  be  formed,  under  the  direction  of  a  committee  of 
arrangement,  according  to  the  order  below  stated,  to  move  from  Strother's  Hotel 
to  the  building  ground,  in  which  our  fellow-citizens  are  invited  to  join,  being  the 
first  civic  procession  our  city  has  ever  had  an  opportunity  of  forming. 

Officers  of  the  army  and  navy  and  citizens  of  the  neighboring  towns  and  coun- 
try are  also  invited  to  attend. 

The  constables  are  requested  to  be  on  the  building  square  and  assist  in  carrying 
into  efifect  the  wishes  of  the  Committee  of  Arrangements. 

SAMX   N.   SMALLWOOD,   Mayor. 


INTERIOR  OF  MAIN  ENTRANCE 


In  the  August  19th  issue  of  the  same  paper  a  notice  to  the  City  Fathers  also  ap- 
peared, as  follows : 

The  members  of  the  Board  of  Aldermen  and  Board  of  Common  Council  are 
requested  to  meet  at  the  Council  chamber,  on  Tuesday  morning,  at  8  o'clock,  for 
the  purpose  of  joining  in  the  procession. 

By  order  of  the  Mavor  and  Commissioners : 

GEO.  GILLIS, 
Sec.  of  the  Board  of  Aldermen. 
THOS.   L.   NOYES, 
Sec.  of  the  Board  of  Common   Council. 

The  Board  of  Aldermen  on  this  momentous  occasion  was  composed  of  the  following 
outstanding  figures  in  the  evolution  of  the  Capital  City:  William  W.  Seaton,  editor  of 
the  National  Intelligencer,  President;  William  Hewitt,  for  nearly  thirty  years  Secretary  of 
the  Board,  was  then  serving  in  that  capacity;  John  M.  Mouldin,  James  H.  Handy,  Nicholas 
L.  Queen,  Christopher  Andrews,  Alexander  McCormick,  Israel  Little,  and  Samuel  Miller. 
Of  the  Common  Council,  George  Queen  was  President,  Thomas  L.  Noyes,  Secretary,  and 
Satterlee  Clark,  Thomas  Carbery,  William  O'Xeale,  Enoch  Reynolds,  John  McClelland, 
James  D.  Barr\-,  Edward  W.  Clarke,  Adam  Lindsay,  John  Chalmers,  and  Gustavus  Higdon 
were  members.  That  this  group  of  men  selected  the  plan  of  Hadfield  without  dissent,  as 
it  appears,  gives  them  a  high  place  in  the  gratitude  of  Washingtonians  and  of  lovers  of 
art   in   the  general   sense. 

John  Law,  son  of  Thomas  Law,  a  man  who  made  much  history  in  the  development  of 


the  Federal  City,  delivered  an  oration  worthy  of  the  occasion."  Few  documents  present  a 
better  idea  of  the  conditions  at  that  time,  especially  those  relating  to  the  guardianship  of 
the  Congress  over  the  struggling  capital.  It  is  regrettable  that  Mr.  Law's  speech  cannot 
be  given  in  full,  but  as  was  the  custom  of  his  day,  he  wandered  far  afield  in  treating  his 
subject.  The  speech  can  be  read  in  the  National  Intelligencer  of  August  23,  1820,  and 
is  well  worthy  of  perusal,  from  the  first  wor<l  to  the  last.  The  citizens  of  Washington 
could  procure  no  brief  more  powerful  and  comprehensive  to  add  to  their  indictment  against 
the  Federal  Government  in  their  demand  for  self-government.  The  following  excerpts 
from    his    oration    may    be    interesting   upon    the    present    occasion : 

"The  Federal  City  now  claims  the  population  of  fourteen  thousand  souls.  The 
assessed  value  of  real  property  within  its  limits,  independent  of  the  public  lots, 
exceeds  $6,000,000.  The  capital  of  the  inhabitants,  invested  in  mercliandise,  stock, 
and  other  personal  property,  is  nearly  equal  to  that  amount ;  and  our  corporation 
annually  collects  a  revenue  of  abfuit  $40,000.  Our  moneyed  institutions  have  evinced 
no  symptoms  of  insolvency  or  fraud.  More  than  thirty  miles  of  our  streets  have 
been  opened  and  improved,  and  several  turnpike  roads  and  bridges  have  facilitated 
our  intercourse  with  the  States  of  Maryland  and  Virginia.  The  magalia  quondam 
have  been  displaced  by  convenient  and  elegant  structures.  Numerous  churches  have 
been  and  others  are  about  to  be  immediately  erected.  The  public  buildings  exhibit 
monuments  of  the  arts  of  architecture  and  sculpture.  The  corner-stone  of  the  edifice 
designed  by  our  liberal  corporation  for  the  accommodation  of  its  offices  and  the 
judiciary  of  the  District  has  just  been  laid;  and  when,  in  addition  to  the  facts 
that  have  been  enumerated,  we  advert  to  the  extent  and  the  taste  of  its  design  and 
survey  the  vast  concourse  that  has  been  attracted  to  witness  the  interesting  scene, 
the  flattering  consciousness  impresses  itself  upon  us  of  the  strength,  the  resources, 
and  the  enterprise  of  Washington. 

"Such  is  the  prosperity  we  have  attained,  under  circumstances  of  peculiar  dis- 
couragement, since  the  designation  of  this  spot  as  the  metropolis  of  the  Union. 
The  judgment  of  every  traveler  who  has  visited  the  capitals  of  the  old  world  has 
admired  the  wisdom  of  the  selection.  An  extensive  plain,  watered  with  numerous 
springs  and  diversified  with  only  sufficient  inequalities  of  surface  to  enrich  the  land- 
scape and  preserve  the  health  of  the  inhabitants ;  a  deep,  broad  and  extended  river 
to  waft  the  treasures  of  commerce  to  our  shores  and  to  export  the  tributary  prod- 
ucts of  a  fertile  and  populous  country;  a  salubrious  and  delightful  climate,  equally 
removed  from  the  extremes  of  heat  and  cold,  and  a  circle  of  elevated  hills  around, 
from  which  the  eye  may  range  over  an  amphitheater  presenting  all  the  beauties  of 
nature  and  many  of  the  beauties  of  art,  to  which  the  son  of  business  and  care  may 
daily  retire  for  exercise  or  relaxation — these  are  the  advantages  of  its  natural  loca- 
tion. 

"Had  it  been  assisted  by  enlightened  and  judicious  encouragement  in  its  infancy, 
its  prosperity  would  have  been  doubly  rapid ;  and,  in  answer  to  the  cynical  observa- 
tions that  were  formerly  made  respecting  its  tedious  progress,  we  may  be  permitted 
on  the  present  occasion  to  review  the  various  difficulties  it  has  been  compelled  to 
encounter. 

"It  was  generally  expected,  when  this  spot  was  selected  for  the  metropolis  of 
the  Union,  in  conformity  with  the  Constitution,  that  its  advancement  would  have 
become  a  matter  of  national  concern ;  and  it  is  now  believed  by  many  that  the 
improvements  which  have  been  made  have  been  solely  derived  from  the  national 
treasury.  But  it  is  not  invidious  to  remark,  that  the  City  of  Washington  is  little 
indebted  to  the  patronage  of  the  General  Government,  unless  that  assistance  can  be 
called  patronage  wdiich  could  not  have  been  withheld  and  which  must  necessarily 
be  extended  to  every  spot  where  the  seat  of  the  government  is  established.  In  re- 
viewing our  early  history,  we  can  only  discover  proofs  of  the  neglect  and  indifference 
of  the  federal  legislature  to  our  welfare.  No  appropriation  of  the  public  money  was 
applied  to  the  city  before  the  year  1798,  and  the  sum  of  $100,000,  which  was  then 
advanced,  was  merely  loaned  to  the  Commissioners,  on  interest,  to  be  repaid  by 
installments.  In  the  year  1800,  the  session  previous  to  the  removal  of  the  seat  of 
government  to  this  place,  the  sum  of  $10,000  was  also  loaned  by  Congress,  on  in- 
terest, with  the  express  purpose  of  promoting  the  convenience  of  members  in  attend- 
ing to  their  duty  and  of  facilitating  the  communication  between   the   various   offices. 


^°  John  Law  had  studied  in  Georgetown  College  and  was  then  a  member  of  the  Bar.  He  was  a  son  of 
Thomas  Law  by  his  first  marriage,  which  had  occurred  in  India,  anterior  to  his  coming  to  this  country. 
John  Law  died  here  in  1822.  His  father's  second  wife  was  the  adopted  daughter  of  President  Washington, 
Elizabeth  Custis,  elder  sister  of  the  better-known  Eleanor,  or  Nellie,  Custis,  and  both  sisters  and  their 
brother,  George  Washington  Parke  Custis,  were  the  children  of  Madame  Washington's  son,  John  Parke 
Custis,  by  his  marriage  to  Eleanor  Calvert. 


Both  these  sums  have  been  fully  repaid,  with  interest;  and  it  is  an  undeniable  fact 
that  the  expenditures  on  the  public  buildings,  previous  to  the  year  1814,  were  not 
equal  to  the  value  of  the  property  granted  by  the  original  proprietors  to  the  publiC; 
in  addition  to  the  pecuniary  grants  made  by  the  States  of  Maryland  and  Virginia. 
"From  this  slight  exertion  made  at  its  estTblishment  to  forward  its  growth,  we 
might  almost  infer  that  it  was  believed  there  was  a  magic  power  in  the  term  metrop- 
olis which,  when  applied  by  the  Congress  of  the  United  America  to  a  houseless 
heath,  would  immediately  convert  it  into  a  splendid  city,  as  Amphion  of  yore  is  said 
to  have  built  the  walls  of  Thebes  by  the  miraculous  music  of  his  lyre. 


"We  may  search  in  vain  for  those  public  institutions  of  education  which  might 
have  been  founded  or  encouraged ;  and  though  a  large  fund  was  left  by  the  Father 
of  His  Country  towards  the  endowment  of  a  National  University,  yet  no  national 
assistance  has  been  given  to  effectuate  the  benevolent  design.  An  unsuccessful  at- 
tempt has  been  made  to  bring  a  branch  of  the  Military  School  to  this  spot,  and 
establishments  which  are  properly  the  appenditures  of  the  General  Government  are 
continued  at  a  distance.  The  progress  of  the  public  buildings  to  completion,  from  a 
false  system  of  economy,  lingered  for  years ;  and  although  the  corner-stone  of  the 
Capitol  was  laid  by  Washington  himself,  twenty-seven  years  ago,  it  is  only  within 
the  last  few  years  that  the  centre  was  commenced.  It  may  also  be  observed  that 
the  public  possesses  more  than  five  hundred  acres  reserved  for  public  purposes,  of 
which  two  hundred  and  thirty  acres,  designated  as  the  Mall,  lie  in  the  center  of  the 
city.  Xo  attempt  to  improve  the  latter  has  been  made;  not  a  tree  has  been  planted; 
not  even  a  common  fence  incloses  it. 

"These  and  similar  acts  of  omission  furnish  just  grounds  on  which  the  City 
of  \\  ashington  may  complain.  But  we  may  also  enumerate  many  positive  errors 
that  have  been  committed,  from  the  absence  of  due  attention  to  its  interests.  At 
the  first  selection  of  this  spot  as  the  seat  of  government,  a  vast  extent  of  more  than 
.six  thousand  acres  was  comprised  within  its  limits,  from  a  motive  of  cupidity.  A 
contract  was  made  with  the  original  proprietors  of  the  soil  by  which  one  moiety 
of  the  whole  land  was  granted  to  the  public  in  consideration  of  the  selection,  and  the 
public  officers  were  accordingly  anxious  that  as  large  an  interest  as  possible  should  be 
acquired  by  the  extension  of  its  limits.  To  tempt  the  largest  possible  number  of 
the  proprietors  to  accede  to  these  terms,  the  principal  public  buildings  were  sep- 
arated more  than  one  mile  from  each  other.  Xo  central  point  at  which  improve- 
ments might  commence,  and  hence  diverge,  was  established.  Accordingly,  much  of 
the  capital  that  was  expended,  in  the  infant  state  of  the  city,  on  buildings  in  remote 
situations,  capriciously  selected,  was  unfortunately  lavished  away;  and  the  evil  is 
apparent  from  the  ruins  of  many  and  the  low  rent  of  other  houses  which  were 
erected  before  the  year  1799.  A  loose  and  disconnected  population  was  thus  scat- 
tered over  the  city,  and,  instead  of  a  flourishing  town,  the  strangers  who  visited 
us,  saw,  for  years,  a  number  of  detached  villages,  having  no  common  interest  and 
furnishing  little  mutual  support.  For  many  years  a  market  could  scarcely  be  sup- 
ported, and  we  were  indebted  to  the  neighboring  towns  for  many  of  the  necessities 
and  all  conveniences  of  life.  The  large  portions  of  public  ground  reserved  for 
public  purposes  in  the  very  center  of  the  city  (which  individuals  cannot,  and  the 
Government  has  not.  hitherto  thought  proper  to  improve)  also  contributed  to  the 
sparseness  of  our  population. 

'"The  desolate  appearance  of  the  unsettled  parts  of  the  city  may  be  attributed 
to  the  injudicious  subdivision  of  the  sections  into  small  lots  of  one-eighth  of  an 
acre.  The  partition  afterwards  made  between  the  public  and  the  original  proprietors, 
of  their  respective  portions  of  property,  under  the  contract,  were  generally  by  lots 
instead  of  squares.  These  lots  were  then  improvidently  sold  by  the  public  to 
various  persons  in  different  parts  of  the  Union,  to  raise  funds  for  the  completion 
of  the  public  buildings;  and  hence  it  became  almost  impossible  for  an  individual 
to  purchase  a  sufficient  space  for  a  shrubbery  or  garden.  Xearly  tw'o  thousand 
acres,  which  might  contribute  to  the  support  and  ornament  of  this  place,  are  thus 
destined  to  remain  a  desert,  until,  by  purchase  or  interchange  the  number  of  pro- 
prietors are  diminished  or  their  scattered  interests  are  collected.  From  the  in- 
judicious sale  of  the  public  lots  many  other  evils  arose.  Xo  regard  was  paid  to  the 
circumstances  or  motives  of  the  persons  who  offered  to  purchase  them.  The  harpy 
of  speculation  had  marked  the  city  as  its  prey  before  the  plan  was  adopted:  and 
it  found  abundant  food  for  its  appetite  by  the  solicitude  of  the  public  to  dispose  of 
their  lots.  Its  baneful  operation  in  locking  up  property  from  improvement  or  other- 
wise, inducing  useless  improvements,  in  entangling  titles  and  diverging  capital  from 
profitable  business,  long  continued  to  be  felt.  But  the  failure  of  most  of  these 
speculative  schemes  have  opened  the  eyes  of  our  citizens  and  proved  that  the 
Masonic  virtues  of  industry  and  frugality  are  the  surest  guides  both  to  happiness 
and  wealth. 


"It  is  not  the  least  of  the  misfortunes  to  which  we  have  been  subjected  that 
repeated  motions  have  been  made  on  the  floor  of  Congress  for  the  removal  of  the 
seat  of  Government.  Let  confidence  in  the  permanency  of  the  present  establishment 
be  destroyed,  and  one  of  the  stronge>^t  inducements  to  the  wealthy  or  intelligent 
stranger  to  risk  his  capital  or  fix  his  residence  among  us  would  be  taken  away.  The 
adoption  of  such  a  measure  would  be  attended  with  greater  injury  to  the  nation  than 
to  ourselves.  Besides  the  immense  loss  that  the  public  would  sustain  in  the  deser- 
tion of  their  splendid  edifices  and  the  depreciation  of  their  property,  the  character 
of  the  government  would  necessarily  suffer  from  such  disregard  to  public  faith 
and  such  evidence  of  instability  in  its  resolutions;  and  it  is  in  vain  to  think,  during 
the  present  rapid  march  of  improvement  throughout  the  Union,  that  the  Government 
could  be  permanently  fixed  in  any  other  spot  that  might  now  be  selected.  A  point 
that  is  at  present  the  center  of  population  will  soon  cease  to  become  so;  but  in  the 
selection  of  the  metropolis  consideration  ought  more  properly  be  paid  to  that  si)ot 
which  is  the  center  of  the  sphere  of  government  transactions. 

"The  conflagration  of  the  pul)lic  l)uildings  kindle<l  indignation  in  the  bosom 
of  every  virtuous  American.  Thougli  it  furnished  a  subject  of  momentary  tri- 
umph to  tiie  enemy,  it  finally  resulted  more  to  his  injury  than  our  own.  The  re- 
cuperative energy  of  the  Republic  raised  it  more  vigorous  from  the  blow,  and  from 
that  period  we  may  date  a  new  era  in  the  history  of  Washington.  The  public  at- 
tention was  excited  to  its  long-neglected  condition;  the  national  edifices  have  since 
arisen,  like  phoenix,  more  brilliant  from  their  ashes;  confidence  in  the  perma- 
nency of  the  seat  of  Government  has  been  established,  and  a  more  judicious  spirit 
pervades  the  national  councils  with  regard  to  its  interest.  Several  li1)eral  improve- 
ments also  have  since  been  made  and  several  useful  laws,  among  which  we  may 
number  the  excellent  charter  granted  to  our  corporation,  have  been  passed.  \Ve 
may  now  cherish  the  hope  that  no  proper  or  necessary  step  for  its  advancement  will 
be  neglected ;  and  while  the  patriotic  admirers  of  Washington  urge  the  erection  of 
a  monument  to  his  memory,  it  will  be  remembered  that  the  rise  of  this  city,  whicli 
bears  his  name,  to  a  flourishing  and  splendid  capital  would  constitute  a  monument 
more  durable  than  brass  or  marble  in  commemoration  of  his  virtues  and  the  grati- 
tude of  the  nation. 

"Of  the  future  prosperity  of  this  metropolis  a  reasonable  doubt  can  no  longer 
be  entertained.  While  many  larger  cities  are  complaining  of  tlieir  pecuniary  em- 
barrassments, no  check  has  been  made  in  the  progress  of  its  private  improvements. 
Many  of  its  sources  of  wealth  have  not  yet  been  opened.  It  is  now  and  will  daily 
become  a  more  desirable  residence  for  those  who  can  retire  on  their  fortunes  and 
enjoy  the  pleasures  of  a  society  which  is  not  surpassed  in  elegance  or  taste  by  any 
city  on  the  continent,  and  at  the  same  time,  the  comparatively  low  prices  at  which 
the  products  of  our  country  may  be  purchased  here  from  the  advantages  of  its 
situation,  invite  the  votaries  of  commerce.  The  navigation  of  the  Potomac  will  soon 
be  perfected  by  the  joint  enterprise  and  capital  of  the  District.  The  jealousy  whicli 
formerly  prevailed  between  the  different  sections  of  this  place  have  been  allayed 
by  the  progress  of  the  improvements,  which  have  connected  conflicting  interests 
together.  The  same  cause  will  soon  remove  whatever  jealousy  may  now  exist  be- 
tween the  rival  towns  of  this  District  and  unite  them  in  one  common  band  of 
brotherhood  in  co-operation.  The  prosperity  of  Washington  must  redound  to  the 
prosperity  of  Georgetown  and  Alexandria,  and  their  goocl  fortune  must  likewise 
reflect  on  ourselves. 

"The  rapid  progress  of  the  United  States  already  excites  the  astonishment  of 
the  thinking  world,  and  it  is  a  cheering  reflection  that  the  sources  of  its  power  are 
not  assailable  by  the  intrigues  or  hostilities  of  foreign  nations.  We  may  safely  pre- 
dict that  the  growth  of  this  city  will  be  for  many  years  proportionate  to  the  increas- 
ing power  of  the  Union,  and  some  of  us  may  live  to  the  period  when  it  will  be  re- 
garded as  a  capital  worthy  of  the  name  of  Washington  and  worthy  of  the  nation. 

"From  these  views  of  the  obstacles  we  have  surmounted  and  the  destiny  that 
awaits  this  favored  spot,  we  shall  be  induced,  by  continued  industry  and  enterprise, 
to  forward  its  advancement  and  urge  with  zeal  the  progress  of  our  City  Hall — a 
building  which  will  constitute  one  of  its  principal  ornaments,  and  which,  from  the 
taste  and  convenience  of  its  design,  is  equally  honorable  to  the  architect  and  the 
corporation.  And  may  that  Being  who  presides  over  and  recalls  the  useful  lal)or 
of  the  vain  and  feeble  mortals  of  this  orb  enable  us  to  conduct  the  work  to  an 
auspicious   conclusion   and    render   it   the    seat   of   official    wisdom    and    integrity." 

It  is  worthy  of  note  that  the  Marine  Band  even  then  "furnished  excellent  music." 
On  March  7,  1821,  the  Commissioners  appointed  to  erect  the  City  Hall  submitted  their 
first  report,  which  is  noteworthy  as  a  basis  of  comparison  with  the  present  building  rates 


and  constitutes  a  valuable  portion   of  the  documentary  history   relating  to   the  building  of 
the  Court-House. 

Office  of  the  Commissioners  of  the  City  Hall, 

Washington,  March  7,  1821. 

The  Commissioners  appointed  to  superintend  the  erection  of  the  City  Hall  beg 
leave  to  lay  before  the  Board  of  Aldermen  and  Board  of  Common  Council  of  the 
City  of  Washington  the  following  report  of  their  proceedings  up  to  the  present 
date : 

On  entering  upon  the  duties  assigned  to  the  Commissioners,  the  first  subject  to 
present  itself  for  consideration  was  the  propriety  of  changing  the  site  of  the  City 
Hall  from  Judicial  Square  to  such  other  as  might  be  selected.  After  a  minute  and 
personal  examination,  it  was  determined  that  the  public  reserve  No.  10  was  a  situa- 
tion more  suited  to  show  a  building  which  is  to  embellish  our  city  and  better 
calculated  to  answer  the  purposes  of  the  citizens  generally  than  the  Judicial  Square. 
In  pursuance,  therefore,  of  authority  vested  in  the  Commissioners,  they  made  re- 
spectful application  to  the  President  of  the  United  States,  asking  his  permission 
to  exchange  the  Judicial  Square  for  reserve  No.  10.  They  were  not  so  fortunate, 
however,  as  to  obtain  that  permission,  but  immediately  entered  into  contracts  for 
the  erection  upon  the  Judiciary  Square  of  that  portion  of  the  City  Hall  designated 
by  the  architect,   Mr.  Hadfield,  upon  his   drawing  as   section   No.   3. 

Previous  to  the  conclusion  of  the  contracts  it  was  determined  to  face  the  base- 
ment story  with  ashlar  (freestone)  and  also  to  add  four  feet  to  its  elevation, 
thereby  making  twenty  excellent  rooms,  suitable  for  offices,  which  at  the  original 
height  of  eight  feet,  could  answer  no  valuable  purpose,  and  besides  adding  to  the 
accommodations  of  the  house,  it  is  believed  that  it  will  essentially  contribute  to 
the  grandeur  of  the  whole  building;  this  alteration  was  met  by  the  hearty  approval 
of  the  architect,  and  is  the  only  one  which  the  law  permitted  the  Commissioners  to 
make  in  the  original  plan,  and  they  feel  great  pleasure  in  saying  that  it  is  the  only 
one  which  they  could  desire  to  make. 

On  the  22d  day  of  August  the  corner-stone  was  laid,  and,  notwithstanding  the 
advanced  state  of  the  season,  it  has  attained  a  height  which  the  Commissioners  be- 
lieve to  be   equal   to   the   most   sanguine   expectation   of   their   fellow-citizens.     .     .     , 

The  whole  amount  of  money  drawn  from  bank  is  $19,325,82,  leaving  an  unex- 
pended balance  of  $274.18.  Of  this  sum  $2,000  has  been  advanced  to  the  carpenter, 
$600  has  been  paid  for  brick  now  on  hand,  and  $1,000  has  been  paid  for  graduating  the 
square  and  erecting  a  pump ;  so  that  the  actual  cost  of  the  building,  at  its  present 
state,   is  $15,725.82. 

Contracts  have  not  been  made  for  the  porticoes,  the  rough  casting  on  the  outer 
walls,  nor  the  finish  of  the  basement  story;  but,  except  these  items,  the  Conunis- 
sioners  are  of  the  opinion  tliat  the  sum  of  $35,000,  in  addition  to  the  money  already 
appropriated,  will  finish  that  part  of  the  Hall  now  commenced.  This  calculation  is 
founded  on  the  minute  estimate  of  the  architect,  herewith  submitted;  but,  as  the 
specific  fund  intended  for  this  object  may  not  be  adequate  to  the  expense  of  finish- 
ing the  building  within  the  present  year,  it  is  proposed  to  enclose  the  whole  house, 
and  finish  only  such  parts  of  it  as  may  be  required  for  the  accommodation  of  the 
City  Councils  and  tlieir  respective  officers.  This  may  be  done  for  the  sum  of  $25,- 
000,   in   addition   to   the    appropriations   already    made. 

By  the  foregoing  statement  it  will  appear  that  the  whole  expenditure  proposed 
to  be  made  will  amount  to  $54,600,  including  $1,000  for  graduating  the  square. 
Although  the  sum  is  greater  than  was  originally  intended  to  be  laid  out  on  this 
part  of  the  Hall,  yet  when  it  is  considered  that  its  permanency  and  security  have 
been  increased  by  vaulting  the  principal  story  and  by  adding  to  the  elevation,  it 
will  be  admitted   that   the  increased   expenditure   has   been   judiciously   applied. 

Tiie  Commissioners  also  present  a  statement  of  the  contracts  made,  and  which 
have   been    entered    into    upon    terms    highly   advantageous    to    the    corporation. 

All  which  is  most  respectfully  submitted. 

SAMUEL   N.    SMALLWOOD. 
R.  C.  WEIGHTMAN, 
JOHN  P.  INGLE. 
THOS.    CARBERY. 
WILLIAM  PROUT. 


MINUTE    ESTIMATE   OF    FEBRUARY    22,    182I 

i6th  August,  1820,  ground  marked  out  cast  to  west  250  feet,  north  to  south,  93 
feet. 

Abstract  from  Minute  Estimate  of  the   Uxpcnse   in   Completing   that   Portion    of   the 
City    Hall    Already    Commenced,    Except    the    Finishing    Basement    Story    and 
Porticoes. 
Cost  of  tlie  whole  brick  work,   exterior   and  interior,   from  the  top  of  the 
basement  story   scales  of  the  walls  to   the   full   height  of  the  building, 

consisting   of  980,830   bricks    $9,810.00 

The   whole  of  carpenters'   and   joiners'   work,   including  the   roof   complete, 

and  all   ironwork  and   hardware,   etc 7,024.00 

All  the  freestone-work  for  the  present  building,  including  clumps 6,181.88 

Slating  the   roof,   materials   and   all   included 2,012.50 

All  rendering,  plastering,  three  coats,  including  all  materials,  etc 2,261.70 

All  the   painting  and  glazing    1,380.00 

Completing  the  brickwork  of  basement  story  and  all  the  vaulting  5,320.00 

Contingent    expenses     600.00 

$34,590.08 
Unfinished  basement  on   east   front    400. 00 

$34,990.08 
GEORGE  HADFIELD, 

Architect  of  the  City  Hall. 

STATEMENTS    OF    CONTRACTS    ENTERED    INTO    BY    THE    COMMISSIONERS    APPOINTED    TO    SUPER- 
INTEND  THE   ERECTION    OF   THE   CITY    HALL. 

Thomas    Brady,    for    removing    eartli    at    7    cents    per    cubic    yard. 

Baker  and   Pumphrey,   for  building  stone  at  $1.20  per  perch,  measured  in   wall. 

Jacob    A.    Bender,    for    laying    stone    at    80    cents    per    perch. 

Henry  Miller,  for  bricks  at  $5  per  thousand,  delivered. 

Lowery  &  White,  for  laying  bricks  at  $i.87>^  per  thousand  and  I2i^  per  super- 
ficial foot  for  outside  arches. 

Nathan  Plant,  for  sharp  sand  at  17  cents  per  barrel,  delivered. 

J.  McDuell,  3  coats  painting  and  materials,   18  cents  per  square  yard. 

Cornelius  McClean,  for  carpenters'  work,  lumber,  hardware,  and  ironwork  for 
roof,   $7,024.06. 

James   Shields,   3  coats  plastering  and   materials,  29l'2  cents  per  square  yard. 

A.  Preston,  for  best  American  slate  and  slating,  $11.50  per  square  yard. 

Cook  and  Birth,  for  freestone  and  work,  as  follows  : 

Ashlar,  10  feet  high,  at  per  lineal  foot,  $12.14. 

Ashlar,  5  feet  high,  a  per  lineal  foot,  $6.02. 

Cornice,  17  inches  high,  18  inches  projection,  and  18  inches  broad,  at  per  lineal 
foot,  $8.68. 

Pilasters,  with  moulded  caps  and  bases,  3  feet  diameter,  18  inches  profile,  at 
$222,121/2  each. 

Window-sills,   5   feet  long,   5J/2   inches  thick,   12I/2   bed,   at  $4.75   each. 

Door-sills,  6  feet  long,  7  inches  thick,  23I/2  in  bed,  at  ri.72  cents  each. 

Circular  door  heads,  6  feet  wide,  at  $18  each. 

Nine-inch  string  course,  at  94  cents  per  foot  lineal. 

And  other  free-stone  and  workmanship  at  prices  proportioned  to  the  above. 

Iron-work  at  10  cents  per  pound,  by  J.  Walker  and  M.  Crawford. 

N.  B. — C.  McClean's  contract  does  not  include  the  basement  story. 

Commissioners'  office,  Washington,  March  7,  1821. 

The  Municipal  Government,  just  prior  to  its  occupation  of  the  City  Hall,  was  in  the 
Weightman  Building,  or  National  Hotel,  at  Sixth  Street  and  Pennsylvania  Avenue."  Con- 
trary to  the  general  impression,  the  City  Hall  building  was  from  the  very  beginning  in- 
tended for  use  by  both  the  local  administrative  offices  and  the  local  courts.  This  is  evi- 
denced by  two  references — one  in  Mayor  Smallwood's  invitation  to  participate  in  the  solem- 
nities, in  which  he  says :  "It  is  to  be  the  seat  of  legislation  and  of  the  administration  of 
justice  for  the  metropolis  .  .  ."  and  another  that  of  John  Law,  who  in  his  speech  on 
that  occason  said :  "  .  .  ,  the  edifice  designed  by  our  liberal  corporation  for  the  accommo- 
dation of  its   offices   and  the  judiciary   of  the   District.     .     .     ." 

"  Bryan,  II,  80. 


No  building  in  Washington  has  passed  through  such  vicissitudes  of  fortune  as  the 
beautiful  Ionic  temple  which  Hadfield  dedicated  to  the  majesty  of  the  law  and  the  uses 
of  government.  It  is  regrettable  that  among  the  authors  inspired  by  the  Federal  City 
none  has  arisen  to  perpetuate  Hadfield's  memory,  as  the  great  architects  of  law  courts 
have  been  immortalized  in  London,  Paris,  and  other  older  capitals,  or  to  record  the  human 
activities  associated  with  the  building.  It  seems  to  have  proved  a  titanic  struggle  for  the 
Mayor  and  his  Councils  to  meet  the  payments  required  for  the  municipal  building.  It  is 
recalled  that  the  city  was  compelled  to  take  boarders  to  enable  it  to  bear  the  heavy  ex- 
pense incurred  in  the  struggle  to  keep  up  appearances.  October  5,  1822,  and  again  March 
27,  1823,  we  find  it  advertising  for  occupants  for  the  unfinished  rooms  in  the  building." 
The  municipality  had  exhausted  its  funds,  but  not  more  than  half  of  the  building  was  fin- 
ished. The  pillared  porticoes  of  the  front  and  the  colonnades  of  the  two  wings  were  not 
in  place.  The  rough  bricks  of  the  walls  were  still  exposed,  unrelieved  by  the  color  effect 
and  the  soft  outlines  of  the  intended  stucco  finish,  and  the  building,  cold  and  bare,  was 
perched  in  the  midst  of  the  neglected  commons  at  the  head  of  John  Marshall  Place.  The 
building  remained  an  orphan  for  many  years.     One  writer  complained  : 

"It  will  scarcely  be  credited  that  the  title  to  property  in  the  District  of  Colum- 
bia, bills  of  sale,  mortgages,  and  other  records,  of  vast  public  and  private  importance, 
are  daily  and  nightly  exposed  to  the  pilfering,  or  confided  to  the  honor,  of  any 
scoundrel  who  may  choose  to  enter  a  public,  unguarded  passageway  and  decide 
whether  or  not  to  mutilate  them.  The  Commission  of  Public  Buildings  has  re- 
peatedly called  the  attention  of  Congress  to  the  necessity,  upon  the  ground  of  national 
accommodation,  for  the  extension  of  the  City  Hall  and  national  court-rooms.'"" 

When  the  courts  were  reorganized,  in  1863,  Return  J.  Meigs,  the  Clerk  then  appointed, 
found  that  there  was  not  a  single  lock  on  the  doors  of  the  building,  and  one  of  his  first 
functions  was  to  obtain  a  large  stone  and  lay  it  up  against  the  outside  door. 

Judge  Cox,  recalling  his  early  memories,  said:  "It  was  shabby  in  the  extreme;  the 
whole  exterior  was  of  rough  brick,  evidently  intended  to  be  stuccoed,  but  left  for  many 
years  unfinished,  like  the  walls  of  the  front  areas  between  the  old  building  and  the  new. 
On  the  south  front  there  were  neither  terrace,  nor  columns,  nor  steps  of  stone,  nor  stucco 
on  the  brick.  The  only  access  to  the  exterior  vestibule  was  by  rough  wooden  steps  run- 
ning up  from  the  ground,  and  tlic  only  access  to  the  wings  was  through  the  present  inside 
basement  doors.  Some  frail  wooden  steps  without  rails  furnished  the  ascent  into  the 
rear  upper  floors.""" 

The  blooming  out — indeed,  the  survival — of  the  present  building  can  l)e  accounted  for 
only  by  such  an  explanation  as  that  of  Apuleius  : 

"Paupertas,  prisca  apud  scccula,  omnium  ciiitatum  conditrix,  omniuin  artium 
repertrix,  omnium  peccatoium  inops,  omnis  gloricc  muniflca,  cunctis  laudibus  apud 
omnes  nationes  perfuucta."     (Dc  Magin.   XVIII.) 

In  1823  the  Congress  appropriated  $10,000  to  complete  a  portion  of  the  l)uilding  for  the 
accommodation  of  the  United  States  Circuit  Courts,  and  the  Clerk,  Marslial,  and  juries 
connected    therewith.     At    that    time    a    tenaiicy    in    connnon    by    the    city    and    nation    began. 

After  the  death  of  Hadfield,  in  1826,  the  east  wing  was  completed,  the  custom  of  building 
by  contract  was  introduced,  and  the  process  of  construction  dragged  on  until  1849,  when  the 
west  wing  was  added,  giving  the  present  impressive  outline  along  D  Street.  But  the  rear 
was  a  hodge-podge,  and  so  remained  for  years,  building  operations  being  dependent  for  the 
most  part  on  the  scant  income  accruing  from  the  rental  of  the  finished  rooms  as  law  offices. 
The  item  of  rents  for  the  courts  was  eliminated  from  the  appropriations  made  by  the  Con- 
gress for  the  judicial  establishment  of  Washington  County;  i)ut  provision  was  made,  a> 
usual,  for  witness  fees  and  salaries,  just  as  with  respect  to  other  Federal  courts.  The 
Clerk  and   Marshal,   as  well  as   the  Judges  of  the   Orphans'   Court   and    Register  of   Wills. 

"  Tindall,  Colum.  Hist.  Soc.  Rec,  III,  283. 
"  Philips,   Washington  Described,  205. 
*•  IVash.  Law  Rep..  XXIII,  500. 
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were   fee  officers.     By  the  law  of  Alarch  29,    1830,   salaries  were   first  substituted   for   fees 
in  the  Orphans'  Court. 

In  the  year  1824  the  Orphans'  Court  and  the  Register  of  Wills'  Office,  which  had 
occupied,  since  their  establishment,  rented  buildings,  were  removed  to  the  City  Hall.*" 
Prior  to  that  time  they  were  on  the  west  side  of  13th  Street,  between  E  and  F."  The  con- 
sequence was  that  the  city  government  and  the  United  States  courts  crowded  each  other 
to  their  mutual  inconvenience.  A  large  room  in  the  eastern  section  of  the  unfinished  build- 
ing was  the  court-room  proper,  while  in  the  western  section  the  corresponding  room  was 
used  as  the  Council  Chamber.  The  Board  of  Aldermen  had  a  room  upstairs,  in  the  west 
wing,  over  the  city  offices — the  Mayor,  Register,  Collector,  Surveyor  and  others.  In  the 
east  wing,  from  the  basement  to  the  attic,  the  offices  of  the  Clerk  of  the  Court  and  the  file 
rooms  were  located.  Frequently,  when  the  Circuit  Court  was  sitting  in  the  court-room 
proper,  the  Criminal  Court,  if  its  term  came  on,  had  to  seek  the  accommodations  of  the 
Council   Chamber. 

Although  the  building  had  been  occupied  originally  by  the  local  government,  commencing 
in  1823,  the  Federal  Government  had  gradually  taken  over  parts  of  it  for  use  of  the  courts 
of  the  District  of  Columbia  (under  the  Constitution,  Federal  courts),  until,  ii\  1873,  the 
entire  building  was  being  used  for  National  Government  purposes.  The  building  was  un- 
finished, dilapidated,  and  very  inconvenient  for  the  purposes  for  which  it  was  being  used, 
and  it  was  proposed  that  the  United  States  acquire  the  local  government's  interest  and 
improve  the  premises. 

Accordingly,  on  January  2,  1873,  the  Governor  and  Board  of  Public  Works,  supported 
by  a  statement  of  the  Justices  of  the  Supreme  Court  of  the  District  to  the  effect  that  the 
courts  needed  all  the  room  in  the  building,  represented  to  the  Congress  that  $150,000  would 
be  a  fair  valuation  of  the  District's  interest.  The  deficiency  appropriation  act  of  March 
3,  that  year,  provided  for  purchase  of  the  city's  interest,  as  follows : 

"For  the  purchase  by  the  United  States  of  the  interest  of  the  District  of  Colum- 
bia in  the  present  City  Hall  building  in  Washington,  now  used  solely  for  Govern- 
ment purposes,  such  sum  as  may  be  determined  by  three  impartial  appraisers,  to  be 
selected  by  the  Secretary  of  the  Interior,  not  exceeding  $75,000,  the  same  to  be  applied 
by  said  District  only  for  the  erection  of  a  suitable  building  for  the  District  offices; 
and  the  Governor  and  Board  of  Public  Works  are  authorized,  if  they  deem  it  advis- 
able for  that  purpose,  to  make  arrangements  to  secure  sufficient  land  fronting  on 
Pennsylvania  and  Louisiana  Avenues,  between  Seventh  and  Ninth  Streets :  Provided, 
that  the  Government  of  the  United  States  shall  not  be  liable  for  any  expenditure  for 
said  land,  or  for  the  purchase-money  therefor,  or  for  the  buildings  to  be  erected 
thereon,  and  no  land  for  the  use  thereof  is  hereby  granted  for  the  erecting  of  any 
building  thereon  for  such  purpose." 

The  Secretary  of  the  Interior  appointed  M.  D.  Leggett,  Commissioner  of  Patents, 
George  S.  Gideon  and  A.  A,  Hosmer,  appraisers. 

The  building  was  vacated  by  the  District  Government  and  an  agreement  was  made 
between  the  Board  of  Public  Works  and  the  Washington  Market  Company  whereby,  in  con- 
sideration of  the  reduction  of  the  company's  annual  franchise  rental,  it  transferred  title  to 
a  site  at  the  intersection  of  Seventh  Street  and  Pennsylvania  Avenue.  This  site  is  now 
a  reservation  and  the  District  Building  was  built  elsewhere. 

The  local  government  offices  moved  to  Columbian  Building,  41^  Street,  between  Penn- 
sylvania Avenue  and  C  Street.  The  legislative  body  occupied  the  second  and  third  stories 
of  the  Metzerott  Building,  on  Pennsylvania  Avenue,  between  9th  and  loth  Streets.^ 

The  remodeling  provided  for  in  1873  was  delayed  until  1881  because  of  increase  of  prices 
of  materials.  The  increased  cost  was  offset  by  using  a  less  fireproof  roofing.  At  that  time 
the  north  portion  of  the  building  was  added. 

Due  to  the  influence  of  Chief  Justice  D.  K.  Cartter,  a  bill  was  passed  by  the  Congress 


^  Colum.  Hist.  Soc.  Rec,  II,  277. 

^^  Directory,   1822. 

*^  Gazetteer  of  District  of  Columbia,    1871-2,   p.  78. 


in  1881  appropriating  $117,000  with  wliich  "to  begin  the  completion  of  the  City  Hall."  The 
Washington  Lati'  Reporter  of  March  2d,  that  year,  lamenting  the  fact  that  provision  was 
made  for  an  "amended"  rather  than  a  new  City  Hall,  states  that  "the  present  structure  is 
the  south  wall  only  of  that  originally  designed  and  now  intended  to  be  completed." 

The  article  continues  :  "The  new  wing  is  to  be  erected  north  of  the  present  structure, 
with  dome  80  feet  in  height,  with  offices  opening  from  the  rotunda  for  the  accommodation 
of  the  Clerk,  Marshal,  and  other  officers  of  the  court,  the  library,  consultation  and  jury 
rooms."  A  plea  was  made  that  the  city  authorities  lower  the  grade  of  Louisiana  and 
Indiana  Avenues  and  Four-and-a-half  Street,  .  .  .  "and  culminate  in  a  grade  of  not 
less  than  eight  feet  at  the  City  Hall,  thereby  adding  another  story  to  the  building  and  greatly 
enhancing  its  appearance  and  utility." 

During  this  protracted  period  of  building,  writers  invariably  allude  to  the  building 
as  a  "veritable  ruin,"  and  there  can  be  no  doubt  but  that  some  strange  performances,  ac- 
cording to  present  standards,  occurred  under  the  old  roof,  which  an  author  like  Dickens, 
with  his  marvelous  faculty  for  clothing  familiar  and  sordid  things  with  the  halo  of  ro- 
mance, would  have  made  fascinating  reading. 

In  addition  to  the  numerous  extraordinary  trials  and  the  slave  traffic  conducted  there, 
prisoners  of  war  were  held  in  the  City  Hall  during  the  Civil  War.  There  were  many 
law  offices  in  the  building.'*  It  has  been  a  long-continued  practice  to  quarter  troops  in 
the  corridors  of  the  building  during  inaugurations.  Janitors  have  been  known  to  keep 
boarders  within  its  sacred  precincts.  The  Patent  Office  was  temporarily  located  in  the 
City  Hall,  in  the  Council  Chamber,"  and  the  Central  Tippecanoe  Club,  a  \\'hig  organization 
of  1840.  had  two  rooms  in  the  City  Hall,  from  which  documents  were  franked."  In  its  in- 
fancy, the  Civil  Service  Commission  had  an  office  there,  and  the  late  Theodore  Roosevelt  was 
one  of  the  occupants  as  Commissioner. 

Although  the  rooms  are  newly  garnished,  oUl  memories  of  wrong  and  injustice  linger 
there  like  an  odor  of  mould.  "The  law  was  given  to  men,  not  to  angels"  (Talmud). 
Hence  there  are  records  of  crime  unpunished  and  innocence  unvindicated.  of  revenge  where 
the  law  aided,  memories  of  affection  stronger  than  the  grave  and  of  hatred  stretching 
its  evil  hands  to  break  the  (juiet  of  the  tomb.  All  these  dwell  about  the  new  court-rooms 
as  in  the  old. 

It  has  been  estimated  that  the  total  cost  of  the  building  to  the  District  was  $148,451.20. 
and  of  this  sum,  in  various  ways,  principally  by  the  eventual  purchase  of  the  building 
by  the  Government,  $105,000  was  reimbursed  to  the  City.** 

After  acquisition  by  the  General  Government,  many  large  appropriations  were,  from 
time  to  time,  made  for  repairing  the  building  and  "finishing"  it.  Finally,  due  to  the  activities 
of  the  court  officials  and  considerable  public  interest,  the  Sundry  Civil  Bill,  approved  July 
I,  1916,  provided  an  appropriation  of  $200,000  "for  the  restoration  and  reconstruction  of 
the  exterior  and  interior  of  the  court-house,  Washington,  District  of  Columbia,  including 
all  material,  personal  and  other  services,  and  for  each  and  every  purpose  in  connection 
therewith,  to  be  expended  under  the  direction  of  the  Superintendent  of  the  Capitol  Build- 

"  Cf.    Bohn's    Handbook,    1861,    p.    69. 

«  Bryan,    II,    247. 

^Ibid.,    255. 

^.Appropriations    by    the    City    of    Washington: 

July     14th,     1820 $15,000.00 

October     19th,     i8jo 300.00 

March    29th.    1821 13,000.00 

October  24th.    1821 5.700.00 

April    sth.    1825 30.00 

July   27th,    1826 20.000.00 

December   4th,    1830 627 .  28 

-Appropriations    by    the    Congress: 

March   3d,   1823 $10,000.00 

March   3d.   1849 30.000.00 

March    25th,    1824 1. 116.00 

March    3d.    1856 2.500.00 

Hearing  before  .\ppropriations  Committee,  House  of  Representatives.   .April    12th.   I9'6.  i ',1 


iiig  and  Gruunds,  .  .  .  one-lialf  to  be  paid  out  of  tlie  Treasury  of  the  United  States 
and  one-half  out  of  the  revenues  of  tlie  District  of  Cokunbia."  Work  of  remodeling 
(/  capite  ad  calcem  was  commenced  promptly  and  temporary  quarters  for  the  courts  and 
offices  were  obtained  in  the  Emery  Building. 

The  residents  of  the  District  of  Columbia  owe  considerable  of  their  gratitude  for 
I  lie  handsome  and  unmatched  Court-House  to  former  Chief  Justice  Covington  and  Mr.  El- 
liott Woods.  On  April  2,  1916,  these  gentlemen  successfully  presented  the  matter  of  ob- 
taining an  appropriation  before  the  Congressional  Committee.  There  was  much  discourage- 
ment. But  Judge  Covington  pleaded  earnestly  for  the  required  appropriation.  He  de- 
scribed the  exterior  and  interior  of  the  building,  the  crowded  and  neglected  condition  of 
the  court-rooms  and  offices,  gave  a  history  of  the  building,  outlined  the  extensive 
and  important  jurisdiction  of  the  court,  insisted  on  the  possibilities  of  the  situation  and 
the  saving  to  the  Government,  and  recited  the  great  public  interest  in  the  project.  Mr. 
Woods  gave  his  expert  advice  that  the  lines  of  the  old  building  should  not  be  destroyed 
and  submitted  plans  for  its  rehabilitation.  He  also  promised  great  saving  to  the  Government, 
and  his  promise  has  been  fulfilled  by  producing  a  building  for  $800,000  which  could  not  be 
reproduced  for  $3,000,000. 

This  undertaking  involved  more  labor  and  expense  than  had  been  anticipated,  in  order 
that  the  building  should  not  collapse  or  become  partially  wrecked  during  the  renovation. 
The  estimate  did  not  include  any  excavating,  but  2,112  cubic  yards  of  excavating,  1,456 
cubic  yards  of  concrete  foundation,  and  656  cubic  \ards  of  back-fill  were  necessary  to 
sustain  the  walls.  Demolition  of  more  than  75  per  centum  of  the  building  was  found 
expedient ;  old  brick  had  been  "dumped"  into  the  walls  and  gave  no  bond ;  old  shoes, 
books,  and  newspapers  were  used  to  re-enforce — relics  of  the  days  of  contract  building.  The 
light  court  walls  were  torn  down  and  rebuilt;  the  old  floors  shored  up;  over  20,000  tons 
of  debris  were  hauled  away  and  replaced  by  1,250,000  new  bricks.  New  structural  steel 
was  required ;  the  keystones  were  missing  from  several  arches,  and  it  was  not  unusual, 
while  the  old  building  was  still  occupied,  for  a  brick  or  stone  to  fall  perilously  near  some 
one's  head.  It  was  planned  to  patch  the  plastering.  This  was  found  impracticable.  The 
decrepid  condition  of  the  building,  coupled  with  the  increased  cost  of  materials  and  labor, 
required  several  additional  appropriations,  and  $150,000  was  provided  September  8,  1916; 
$445,000   July   8,    1918,    and   $57,000   July    11,    1919;    in    all    $852,000. 

The  work  of  reconstruction  was  carried  on  under  the  general  direction  of  Mr.  Elliott 
Woods,  Superintendent  of  the  Capitol  Building  and  Grounds.  Mr.  August  Eccard  was 
the  engineer  in  direct  charge  of  the  operations.  Mr.  Frank  Pierson  acted  as  architectural 
adviser  and  was  responsible  for  the  making  of  all  drawings  and  details,  and  the  satis- 
factory results  achieved  are  a  credit  to  his  ability.  Mr.  Thomas  Hastings,  a  well-known 
architect,  out  of  admiration  for  the  beauty  of  the  building  and  as  a  labor  of  love,  gave  manv 
useful  suggestions. 

The  expenditures  up  to  date  have  been  detailed  as  follow-s : 

Excavation     . $4,652.67 

Concrete   footings    and    foundations    12,338.30 

Rough    brickwork    79,599-3'? 

Exterior  stonework,  stucco,  main  steps   1 14,362 .  30 

Interior   stonework    ■.  . .  22,768.73 

Steel  framing  for  floors,  roof,  etc 29,401 .  95 

Fireproof  floor  construction,  concrete,  etc 35,588. 12 

Terra  cotta  partitions    "5,126.21 

Roof  construction  and  skylights   22,708.95 

Miscellaneous  ironwork  and  stair  construction   23,811 .35 

Elevators  and  enclosures   13,459.50 

Steam-heating   18,338. 86 

Plumbing 34,130.67 

Ventilation    6,524.21 

Plastering  and  grounds   72,629.82 

Ornamental  plastering    928.50 

Window,  doors,  jambs,  etc.,  mill  work   93,024. 19 

Glass  and  glazing   6,792 .  70 


Finished  floor — tile,   terrazzo,   cork $11,500.69 

Electrical  work  and  chandeliers   30.081 .  50 

Painting ^H='^-^^ 

Furnishings 18,893.30 

Architects  and  engineers   16,041 .00 

Drafting  material  and  blue-prints    1,280.82 

Office  force,  foreman,  constructors,  timekeepers,  watchmen,  etc 20,294.80 

Traveling  expenses   416.61 

Advertising  and  printing ^^  '^^ 

Technical  books  and  instruments  loi .  56 

Telegraph,  telephone,   hauling   438.92 

Contingent,  cleaning  up,  etc 3,425-99 

Sheds,  storehouse,  tools,  fence,  etc 325  •  64 

Preliminan-,   wrecking,  etc 38,843 .  77 

Rostrums,  rails,  trim,  etc 5,oi7-00 

Hardware   ^°SS^ 

Interior   marble    2,478.80 

Radiators,  grills 2,421 . 67 

Furniture 53-280 .  95 

Scaffolding 71500 

Awnings  957-00 

Rugs   3,000.00 

Shades    986.00 

Clocks  3.290-00 

Moving   7.500.00 

Bells    300.00 

$842,525.86 

The  object  of  reconstructing  the  old  building  was  to  preserve  it  for  historic  reasons  and. 
as  previously  stated,  to  save  the  original  architectural  design  of  the  old  south  portion.  To 
accomplish  this,  the  original  building  was  accurately  measured  and  photographed  for  re- 
production in  detail  and  general  design  and  the  new  portion  was  planned  in  harmony.  How- 
ever, the  interior  of  the  building  has  not  only  been  changed  but  is  marvelously  improved. 
The  rearrangement  of  offices  has  made  possible  increasing  the  number  of  court-rooms;  ad- 
ditional stairways  and  elevators  have  been  provided;  the  natural  and  artificial  lighting  has 
been  improved;  the  floors  and  roof  have  been  fireproof ed,  and  every  modern  equipment 
installed. 

The  building  is  constructed  in  the  shape  of  the  letter  E,  with  the  wings  facing  south, 
and  at  the  center  is  a  large  portico,  which  forms  the  approach  to  the  first  floor  or  main 
entrance  to  the  edifice.  This  portico  measures  26^  by  55  feet  and  is  constructed  by  a 
series  of  ten  Ionic  columns,  of  limestone,  3  feet  in  diameter  and  27  feet  tall,  supporting  a 
sone  cornice  and  pediments.  The  end  wings  also  are  furnished  with  entrances  to  the  first 
floor  of  the  building,  approached  through  large  porches  constructed  of  columns  set  between 
abutting  piers.  These  columns  have  the  same  dimensions  as  those  of  the  main  portico  and 
also  support  stone  cornices. 

Directly  inside  the  main  entrance  is  the  main  hall,  finished  with  a  marble  floor,  wain- 
scot, pilasters,  and  columns.  This  hall  leads  to  the  main  staircase.  On  the  east  and  west 
sides  of  the  main  hall  are  the  entrances  to  the  two  criminal  court-rooms.  To  the  north 
side  of  the  main  hall  enters  the  main  corridor,  leading  to  all  parts  of  the  building. 

There  are  now  two  entrances,  one  at  the  east  and  one  at  the  west  fronts,  leading  into 
the  first-floor  corridor,  where  the  main  elevators  and  office  stairways  are  located.  Alto- 
gether, there  are  now  ten  entrances — five  at  the  basement  and  five  at  the  first  floor.  There 
are  two  stairways  in  the  building,  in  addition  to  the  main  stairs,  one  being  at  each  end  near 
the  main  elevators  and  accessible  to  the  offices.  The  principal  flight  is  of  marble,  having  an 
ornamental  wrought-iron  railing,  while  the  others  are  of  less  elaborate  type. 

There  are  five  elevators.  Two  are  for  general  service  to  the  offices  and  court-rooms : 
two  for  conveying  prisoners  to  the  criminal  courts,  and  one  for  the  clerks'  service  between 
the  file-rooms  and  offices.  Modern  cells  are  provided  directly  beneath  the  criminal  courts 
and  the  elevators  move  between,  thus  obviating  the  necessity  of  taking  prisoners  through 
the  public  portions  of  the  building  and  lessening  the  opportunities  of  escape. 


The  roof  construction  is  a  reinforced  concrete  slab  four  inches  thick  resting  on  struc- 
tural beams  supported  on  steel  trusses.  This  in  turn  is  covered  with  a  heavy  felt  paper  and 
forty-pound  copper-bearing  tin,  properly  locked  together  and  soldered. 

The  finished  floors  throughout  the  offices  of  the  building  are  troweled  cement,  blocked 
off  in  sections  about  a  yard  square.  Each  room  has  a  continuous  colored  cement  border, 
wiiile  the  floors  of  the  court-rooms  are  of  cork  tile,  and  thus  prevent  noise. 

All  the  offices  are  trimmed  in  wood,  having  a  baseboard,  chair  rail,  and  picture  mold, 
ail  of  white  pine  neatly  molded  and  painted.  The  doors  are  of  mahogany,  and  the  contrast 
of  polished  mahogany  and  clear  white  trim  is  both  artistic  and  pleasing.  Two  light-courts, 
stuccoed  in  imitation  of  limestone,  add  illumination  to  all  public  corridors  and  adjoining 
rooms.  The  public  corridors  havfe  marble  bases  and  floor  borders,  the  spaces  between  the 
border  being  filled  with  terrazzo  of  many-colored  marbles  beautifully  blended  and  skillfully 
rubbed  to  a  polished  surface. 

On  the  first  floor  are  eight  court-rooms,  designed  in  harmony  with  the  building.  Two 
are  criminal  courts  and  the  other  six  are  for  equity  and  circuit  courts.  Of  these,  two  are 
intended  for  the  contemplated  new  courts.  These  eight  rooms  have  well-balanced  plaster 
cornices  and  are  pleasingly  decorated.  The  rostrums  and  rostrum  backs  are  of  wood,  well 
designed  and  draped.  Within  a  rail,  separated  from  the  public,  ample  space  is  provided 
for  the  clerks,  attorneys,  and  witnesses,  and  there  are  comfortable  quarters  for  the  juries. 
The  public  is  accommodated  with  benches.  Adjacent  to  each  court-room  are  jury,  consulta- 
tion, and  witness  rooms.  The  first  floor  is  entirely  occupied  by  courts,  clerks'  offices,  jury, 
witness,  and  file  rooms,  together  with  the  necessary  toilets  and  the  main  hall. 

The  second  floor  contains  chambers  for  the  judges,  offices  for  the  District  Attorney 
and  his  assistants,  for  the  Auditor,  the  Grand  Jury,  the  Library  of  the  District  of  Columbia 
Bar  Association,  dining-rooms,  kitchen,  and  toilets.  The  judges'  chambers,  located  in  the 
eastern  section,  are  entirely  segregated  and  are  in  suites  combining  private  offices,  stenog- 
raphers' room,  private  dining-room,  and  every  sanitary  accessory.  The  District  Attorney's 
section  occupies  the  entire  west  end  of  the  second  floor.  The  offices  are  arranged  to  suit 
requirements,  and  the  Grand  Jury  rooms,  immediately  adjoining,  are  practically  a  continua- 
tion of  the   same. 

The  Bar  Association  Library  occupies  the  center  rooms  of  the  north  side  of  the  second 
floor  and  the  remodeling  provides  excellent  facilities  for  the  delivery  of  books  to  the  courts. 
On  the  second  floor,  adjoining  the  judges'  dining-room  and  directly  east  of  the  main  hall 
of  that  floor,  are  a  large  public  dining-room,  kitchen,  and  store-rooms,  all  with  modern 
equipment. 

The  jury  sleeping-rooms  are  west  of  the  main  hall  and  are  furnished  with  comfortable 
beds,  shower  baths,  and  all  conveniences. 

The  so-called  basement,  in  reality  the  first  floor,  contains  well-equipped  offices  for  the 
Register  of  Wills,  the  Marshal,  and  rooms  for  the  prisoners.  The  Register  of  Wills'  offices 
are  in  the  east  wing;  the  Marshal's  in  the  west. 

The  building  is  heated  by  a  steam  plant,  by  direct  and  indirect  radiation,  the  air  being 
drawn  b}'  a  fan  through  a  fresh  air  intake  and  passed  through  a  number  of  coils  heated 
with  steam;  then  through  ducts  to  points  of  distribution  in  the  rooms.  Direct  ventilation  is 
used,  the  vitiated  air  being  carried  to  ventilators  in  the  roof. 

The  building  is  adequately  equipped  with  electric  lights,  and  there  are  several  exquisite 
chandeliers.  An  extensive  telephone  system  has  been  installed,  arranged  for  both  public  and 
private  uses.  There  are  five  local  exchanges ;  also  there  are  four  public  telephone  booths. 
The  system  of  call-bells  is  complete.  An  electric  clock  is  located  in  each  room  and  in  the 
first  and  second  floor  corridors,  all  controlled  by  a  master  clock  in  the  superintendent's  office. 
There  are  ten  watchmen's  stations  throughout  the  building  and  the  same  number  of  fire- 
alarm  boxes. 

The  exterior  of  the  building  is  of  stone.  The  approaches,  steps,  sills,  and  base  course 
are  of  Mount  Airy  granite  and  the  superstructure  is  of  Indiana  limestone,  properly  bonded 
and  molded. 


The  following  data  relating  to  the  Court-House  may  be  interesting: 

Length,  240  feet.    \\'idtli.  176  feet.    Height,  60  feet. 

Number  of  floors,  3. 

Height  of  basement  story,  11  feet  8  inches. 

Height  of  principal  story,  21  feet. 

Height  of  attic  story,  9  feet  6  inches. 

Ground  area  of  building.  42,240  square  feet. 

Cubic  contents  of  building,  2,534,400  cubic  feet. 

Court-rooms,  8. 

Rooms  for  accommodation  of  juries,  7. 

Witness-rooms  for  accommodation  of  witnesses,  8. 

Consulting  rooms  for  lawyers,  3. 

Toilet-rooms — public.  3  ;  private,  9 ;  for  women,  2. 

Rooms  occupied  by  Bar  Association  (area,  4.357  square  feet),  4. 

Rooms  occupied  by  Register  of  Wills   (area,  4.717  square  feet),  11. 

Rooms  occupied  bj'  District  Attorney  (area.  3,658  square  feet),  11. 

Rooms  occupied  by  United  States  Marshal   (area,  4,070  square  feet),  16. 

Rooms  occupied  as  judges'  quarters   (area,  3,875  square  feet),  10. 

Rooms  occupied  by  Clerk's  Office   (area,  4.258  square  feet),  7. 

Rooms  occupied  by  Auditor's  Office  (area,  1.810  square  feet),  2. 

Total  area  of  floor  space,  69,902  square  feet. 

Total  area  occupied  for  office  and  court  purposes,  50.126  square  feet. 

Total  area  of  corridor  floor  space  and  portico,  19.776  square  feet. 

Total  area  occupied  by  probation  officer,  640  square  feet. 

Total  area  of  cell-rooms    (8  rooms),  1.522  square  feet. 

Although  a  century  has  elapsed  since  the  corner-stone  for  the  Court-House  was  laid,  it 
can  be  truly  said  that  the  handsome  structure  is  only  finally  finished.  The  Court-House, 
refreshened  and  chaste  in  appearance  as  a  bank  of  newly  fallen  snow,  is  without  doubt  a 
more  splendid  edifice  than  Hadfield  dreamed.  But,  exempt  from  the  poetical  penalty  for 
erecting  more  sumptuous  buildings,  it  has  not  parted  with  its  old  and  sacred  associations. 
The  shadows  of  the  great  men  whose  names  are  linked  with  early  legal  history  cling  to  its 
precincts.  Long  ago  the  neighborhood  took  on  the  legal  aspect  which  has  since  distineuished 
it.  From  the  lovely  Ionic  porticoes,  the  jurists  of  today  may  look  upon  the  former  homes 
of  judges,  lawyers,  officials,  and  leading  citizens  and  reflect  that  the  Court-House  and  its 
environs  are  as  unchanged  in  all  essentials  as  are  justice  and  the  law. 
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PART  II 


OF  THE   LEGAL   ANNALS   OF   A    CENTURY 


"I''.s(    ciiiin   Ux   iiiliil   ;iliiul   nisi    iicia   I't   a   iinniiiir   ilrdiuiii    ti 
llciiu-sta,    i)riiliil)ens    cnnlrnria." — Cktko.    Pliilipl^ica.    XI,    i  j.    _■ 


HK  ])rcccding  pages  have  been  devoted  to  a  lirief  description  of 
tile  Court-Housc  Iniilding,  past  and  present.  Of  perhaps  greater 
importance  is  an  acconnt  of  the  development  of  legislation, 
statutes,  codes,  jtractice,  and  procedure  within  the  District  of 
Columbia.  If  we  give  a  little  time  to  it,  we  shall  be  rewarded. 
as  lo3'aI  citizens  of  the  Capital  City,  by  a  realization  of  the 
improvement  which  has  occurred  :  for.  although  society  moves 
slowly  towards  a  civilization,  yet  when  we  compare  epochs  half 
century  or  more  ai^art  we  perceive  many  signs  that  progress 
Ite:    has  been  made. 

When  the  seat  of  Government  was  moved  from  Philadel- 
phia to  the  new  capital,  in  1800,  the  total  population  of  the  Dis- 
trict was  3,210.  The  public  buildings  at  that  period  consisted  of 
the  north  wing  of  the  Capitol,  the  portion  which  is  now  the 
ofificcs  of  the  Supreme  Court  of  the  United  States;  the  Treas- 
ury, and  a  general  office  building,  the  work  of  Hadlield,  which  sheltered  all  the  executive 
departments  except  the  Treasury. 

The  territory  of  the  District  of  Columbia  was  ceded  partly  by  the  State  of  Maryland 
and  partly  by  the  State  of  Virginia.  Washington  County,  the  A'laryland  part,  was  before 
the  transfer  a  portion  of  Prince  George's  and  Montgomery  Counties,  a  subdivision  of  Charles 
County,  one  of  the  original  sections  of  the  Province  of  Maryland  under  the  proprietary 
government.  The  \'irginia  part  included  the  City  of  Alexandria  and  its  environs,  in  Fair- 
fax County,  originally  part  of  the  old  estate  of  Bellehaven,  renamed  in  1690  in  honor  of 
John  Alexander,  who  had  purchased  the  grant  from  Robert  Howison. 

The  first  settlement  within  what  was  originally  the  District  of  Columbia  was  made  at 
Alexandria  in  1695.  In  the  urten  sense,  Alexandria  was  laid  out  in  1749  and  incorporated 
in  1779.  It  was  the  point  from  wdiich  General  Braddock  set  out  on  his  ill-fated  expedition 
against  Fort  Duquesne. 

Due  to  the  fact  that  the  act  of  the  Congress  providing  for  the  permanent  seat  of 
Government  left  the  laws  of  Maryland  and  \'irginia  in  force  over  the  former  territory  of 
those  States,  respectively,  within  the  District  until  further  legislation  by  the  Congress,  the 
same  laws  were  executed  in  the  same  manner  in  the  several  sections  of  the  District  from  the 
time  of  Federal  accession  until  the  year  1800  as  before  that  time.  The  Maryland  Act  of 
Cession,  passed  December  19,  1791,  was  preceded  by  a  briefer  act  on  December  3,   1789. 

During  this  period  a  notable  case  arose  on  that  very  point,  United  States  vs.  John 
Hammond.  Alexandria,  June  term,  1801.^'  A  motion  was  made  in  arrest  of  judgment  on  the 
grounds  that  the  case  was  not  within  the  jurisdiction  of  the  newly  erected  court,  the  theft 
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in  question  having  been  committed  on  February  26,  1801,  and  the  act  of  the  Congress  erect- 
ing the  court  having  been  passed  on  February  27,  1801 ;  the  indictment  did  not  conclude 
against  any  statute,  and  there  was  no  previous  Court  of  Examiners,  according  to  the  laws 
of  Virginia.  The  first  ground  of  the  motion  principally  interests  us,  the  other  two  being 
as  to  procedure  and  readily  disposed  of  by  the  court.  However,  one  of  the  most  lengthy 
decisions  in  the  early  reports  was  written  by  Judge  Cranch  on  the  first  point,  establishing 
that  jurisdiction  of  the  United  States  over  the  District  of  Columbia  vested  on  the  ist  day  of 
December,  1800,  the  day  on  which,  by  law,  the  District,  of  Columbia  became  the  seat  of 
Government,  and  that  the  crime,  committed  on  the  26th  of  February,  1801,  w-as  an  offense 
against  the  United  States  and  within  the  jurisdiction  of  the  court.  His  argument  contains 
good  history  and  was  that — 

"The  second  section  of  the  Act  of  Cession,  passed  by  the  Legislatute  of  Virginia 
December  3,  1789,  is  'That  a  tract  of  country  not  exceeding  ten  miles  square,  or  any 
lesser  quantity,  to  be  located  within  the  limits  of  this  State,  and  in  any  i^art  thereof 
as  Congress  may  by  law  direct,  shall  be,  and  the  same  is  hereby,  forever  ceded  and 
relinguished  to  the  Congress  and  Government  of  the  United  States,  in  full  and 
absolute  right  and  exclusive  jurisdiction,  as  well  over  soil  as  over  persons  residing  or 
to  reside  therein,  pursuant  to  the  tenor  and  effect  of  the  eighth  section  of  the  first 
article  of  the  Constitution  of  the  Government  of  the  United  States.' 

"And  by  a  proviso  of  the  4th  section,  'Provided  that  the  jurisdiction  of  the  laws 
of  the  Commonwealth  over  the  persons  and  property  of  individuals  residing  within 
the  limits  of  the  cession  aforesaid  shall  not  cease  or  determine  until  Congress,  having 
accepted  the  said  cession,  shall  by  law  provide  for  the  government  thereof,  under 
their  jurisdiction,  in  manner  provided  by  the  article  of  the  Constitution  before 
recited.' 

"It  seems  clear  that  \'irginia  did  not  part  with  her  jurisdiction  until  Congress 
could  exercise  it,  which,  by  the  Constitution,  could  not  be  until  the  District  became 
the  seat  of  Government. 

"On  the  first  Monday  of  December,  1800,  the  District  of  Columbia,  by  law  and  in 
fact,  became  the  seat  of  the  Government  of  the  United  States.  The  words  of  the 
second  section  of  the  Act  of  Cession  could  not  well  have  been  stronger  or  more 
effective  than  they  are.     . 

"Before  this  right  of  exclusive  jurisdiction  could  absolutely  vest  in  the  United 
States,  it  was  necessary,  by  the  act  of  Congress  and  by  the  eighth  section  of  the  first 
article  of  the  Constitution  of  the  United  States,  that  three  events  only  should  happen: 
1st.  That  the  cession  should  be  accepted  by  Congress.  2d.  That  it  should  lie  located 
and  defined ;  and  3d.  That  the  district  so  accepted,  located,  and  defined  should  become 
the  seat  of  Government  of  the  United  States.  .Ml  these  events  had  happened  on  the 
first  Monday  of  December,  1800,  being  the  day  appointed  by  law  for  the  removal  of 
the  seat  of  Government."  ^ 


■■*  The  following  cases  are  important  on  the  same  general  subject: 

Suits  pending  in  the  Maryland  tribunals  at  the  time  of  the  cession  should  be  proceeded  in  until  final 
disposition,  and  judgments  and  decrees  therein  should  be  valid  and  conclusive.  (\'an  Ness  -sr.  Bank  of 
United  States  (1839),  38  U.  S.,  17.) 

The  provision  of  the  .Xct  of  Cession  continuing  tlie  jurisdiction  of  the  laws  of  Maryland  until  Congress 
should  provide  for  the  government  of  the  District  applied  to  laws  affecting  private  rights  only  and  did  not 
continue  the  land  laws  of  Maryland.      (Shoemaker  7S.  I'nitcd  States.  147  V.   S..  2f<2.) 

By  a  cession  of  the  part  of  the  District  by  Maryland,  all  the  State  prerogatives  which  Maryland  enjoyed 
under  the  common  law  which  slie  had  adopted,  so  far  as  concerned  tlie  ccderl  territory,  jiassed  to  the  United 
States.  .Ml  the  power  which  Maryland  had,  by  virtue  of  that  common  law  prerogative,  to  punish,  by  indict- 
ment, offenders  against  her  sovereignty,  and  to  protect  that  sovereignty  as  to  the  District,  became  vested 
in  the  United  States.  The  United  States,  therefore,  have  criminal  common  law  jurisdiction.  (United 
States  vs.  Watkins  (C.  C,  1829),  Fed.  Cas.   No.   i6649.') 

The  laws  of  Maryland  in  force  on  the  27th  of  February.  rSoi.  are  applicable  to  the  District  of  Columbia 
in  all  cases  wliere  they  have  not  been  clianged  by  act  of  Congress  or  where  an  act  of  Congress  does  not 
apply  to  the  subject-matter.     (In  re  Wolf  (D.  C,   1886),  27  Fed.,  606. 1 

The  courts  of  the  District  of  Columbia  have  the  same  jurisdiction  as  the  Knglish  and  State  courts  in 
cases  of  trespass  on  personal  property,  and  in  the  absence  of  statutory  provisions  are  governed  by  the  rules 
of  the  common  law  regulating  the  practice,  the  pleadings,  and  the  proof  in  such  actions.  (McKenna  t.c 
Fisk.    I    ITow'.,   241.) 

The  District  of  Columbia  is  a  part  of  the  United  States  for  all  purposes,  domestic  and  international. 
(Tames  vs.   United   States,   38  Ct.   CI.,  615.      Sec  same,   202    U.    S.,   401,  and  Cohens  i-.t.   N'irginia,   6  Wheat,. 

The  act  of  Congress  to  provide  a  government  for  the  District  of  Columbia  confers  such  powers  only  as 
are  granted  in  the  statute  creating  that  government  and  such  powers  as  are  necessary  to  carry  into  perfect 
effect  those  which   are  exi)ressly  granted.      (Bauer  vs.   D.  C.    i    Mac.\.,  322.) 

The  District  of  Columbia  has  no  legislative  power.      (U.   S.  tj.  Macfarland.  28   .\pp.   D.  C.   .;52.) 

A  very  sad,  fundamental  case  is  the   following: 

The  right  of  suffrage  is  witlidrawn  from  residents  of  the  District  of  Columbia.  (Custis  vs.  I.ane  (tSij), 
3   Munf.   (Va.),  579;  Cf.  Bryan,  Col.  Hist.  Soc.  Rec,   V,  65  ct  scq.) 


'I'liis  [trinciple  was  lirst  announced  in  a  rcixjrt  of  a  special  cummittcc  of  the  Congress — • 
Henry  Lee,  chairman.''" 

United  States  1:1.  Hannnimd  cstaljlislied  tliat  the  h'ederal  (jovernment  assumed  judicial 
as  well  as  legislative  cimtrol  over  tlie  Ten  Miles  Square  on  the  ist  Monday  of  December,  1800. 
I!y  inference  as  well  as  Ijv  practice,  until  that  time  the  laws  of  the  respective  States  operated. 

Durini;  this  period  (if  ten  years  the  Congress  delegated  its  power  of  legislating  for  the 
Territory  to  tlic  legislatures  of  the  two  Stales.  In  later  years  more  limited  powers  were 
delegated  to  local  municipal  corporations  and  a  territorial  form  of  government.  When  the 
lircsent  form  of  government  hy  commission  was  established,  the  Congress  first  assumed,  in 
its  completeness,  the  exercise  of  its  constitutional  power  over  the  District.'" 

i'.efore  the  Revolution,  the  courts  of  the  Province  of  Maryland  having  criminal  juris- 
diction were  known  as  the  i)rovincial  courts  and  county  courts.  The  former  possessed 
general  jurisdiction  over  the  entire  province  in  all  matters,  criminal  as  well  as  civil,  while  to 
the  count}'  courts  was  entrusted  tlu'  punishment  of  the  more  trivial  offenses.  The  first 
State  constitution,  of  1776.  transferred  the  authority  of  the  provincial  C(jurts  to  a  tribunal 
known  as  the  (icneral  Court  and  retained  the  county  courts  under  their  old  name.  By  law, 
the  sessions  of  the  General  Court  for  all  the  counties  lying  on  the  east  side  of  Chesapeake 
i>ay  were  required  to  be  held  in  Talbot  County,  and  those  for  all  the  counties  of  the  western 
shore  were  to  be  held  at  Annapolis.  Hence  cases  arising  within  the  District  of  Columbia 
l)rior  to  the  h'ederal  Government's  occupancy  were  triable  at  Annapolis.  Under  similar 
circumstances  the  courts  of  the  \  irginia  section  were  held  at  Alexandria,  but  under  a  vastly 
different  system  of  laws." 

Within  the  confines  of  the  District  of  Columbia  there  were  also  the  Hustings  Court  of 
Alexandria  and  the  Mayor's  Court  at  Georgetown,  as  well  as  levy  courts,  which  had  juris- 
diction of  such  matters  as  dogs,  liquor  licenses,  roads,  swimming  regulations,  etc.  The 
Hustings  and  Mayor's  courts  were  discontinued  in  1801  (sec.  14,  2  R.  S.,  103),  but  the  Levy 
Court,  somewhat  altered,  continued  as  late  as  1868.'" 

The  status  of  the  residents  of  the  New  Capital  was  high  in  the  air  for  many  months 
after  the  advent  of  the  Federal  Government.  Almost  every  citizen  either  addressed  a 
memorial  to  the  Congress  or  expressed  his  views  in  the  newspaper.  Noms  dc  plume  were 
never  so  iiopular.  A  full  description  of  the  excitement  then  existing  is  given  by  Mr.  W.  B. 
r.ryaii  in  his  book,  flis/ory  i>f  the  Xatioiial  Cafital.  which  reveals  that  the  "District  Govern- 
nunl  ]irobleni"  began  at  the  very  birth  of  the  District,  and  that  all  the  points  now  raised 
and  agitated  were  even  then  as  much  unsettled  and  misunderstood. 

On  .\pril  16,  t8oo,  the  Congress  seriously  considered  exercising  its  powers  of  exclusive 
jurisdiction  over  the  District  of  Columbia.  A  resolution  of  Henry  Lee,  of  Virginia,  was 
on  tli.it  date  adopted  by  the  House  without  discussion,  providing  for  the  appointment  of  a 
conmiittee  to  draw  up  rtyulations  and  rules  respecting  its  new  ward.  A  committee  of  five 
members  was  appointed,  btit  there  is  no  record  of  any  action  being  taken,  the  members  of 
both  Houses  of  the  Congress  being  more  concerned  with  constituents  not  "silent  on  elec- 
tion day."" 

The  second  census  showed  a  population  of  14,303  within  the  District.  President  .\dams, 
in  his  message  to  the  Congress,  impressively  reminded  that  body  it  was  its  duty  "to  consider 
whether  the  local  powers  over  the  District  of  Columbia  vested  by  the  Constitution  in  the 
Congress  of  the  United  States  shall  be  immediately  exercised." 

He  continued : 

"If  in  your  ojiinion  this  ini])ortant  trust  ought  now  to  be  exercised,  you  cannot 
fail,  while  performing  it.  to  take  into  view  the  future  probable  situation  of  the  terri- 
tory,  for  the  liapi)iness  of  which   you  are  about  to   provide,     ^'ou   will   consider  it   as 

^  Cf.  Bi-yan,  Cohim.  Hist.  Soc.  Hcc.  V.   7... 

"  For  a  thorough  discussion  of  the  fstalilishnuiU  of  government  in  the  District  of  Columbia,  cf.  Bryan, 
Coliiw.  Hist.  .Soc.  Rec,  V,  65   et  seq. 

"On  courts  and  lawyers  in  early  Maryland,  the  ("'.(nernor's  I, aw  School,  and  the  first  court  in  the  present 
I'islrjict  of  Columbia,  cf.  paper  of  Hugh  T.  Taggart.  Vol.  II,  Colum.  Hist.  Soc.  Rec. 

'- Cf.  Ordinances  passed  by  the  Lezy  Court  of  the  County  of  Washington,  District  of  Columbia,  from 
May  ./.   rSrt?,  lo  January  6,   i86S,  by  Nicholas  Callan,  Clerk;   also  I.cvy  Comt  ■^■s.   Coroner,  3  Wall.,   501,   307-8. 

'•'  .-Innals,   p.   669, 


the  capital  of  a  great  nation  advancing  with  unexampled  rapiditj'  in  arts,  in  commerce, 
in  wealth,  and  in  population,  and  possessing  within  itself  those  energies  and  resources 
which,  if  not  thrown  away,  will  secure  to  it  a  long  course  of  prosperity  and  self- 
government."'" 

Notice  of  this  part  of  the  President's  message  was  taken  by  both  chambers,  the  matter 
was  referred  to  committees,  and  within  tvt-o  wrecks  reports  were  made.  That  of  the  Senate 
merely  announced  the  opinion  that  jurisdiction  had  become  vested  in  the  Congress  to  the 
exclusion  of  the  States.  The  report  of  the  House,  while  in  consonance  on  this  point,  went 
further  and  suggested  the  adoption  for  the  territory  of  the  entire  body  of  laws  of  the  two 
States,  Maryland  and  Virginia,  as  in  force  on  the  first  Monday  of  December,  1800.  The 
judicial  officers  were  to  be  continued  in  office,  subject  to  removal  by  the  President,  who 
was  to  be  given  power  to  fill  vacancies.  These  reports  again  stirred  public  discussion,  some 
citizens  going  so  far  as  to  demand  an  amendment  of  the  Constitution  giving  the  District 
representation  in  the  Congress  and  all  the  perquisites  of  a  State.  Perhaps  it  is  a  benefac- 
tion that  all  the  details  of  the  debates  in  the  Congress  which  led  up  to  the  establishment  of 
a  (7H(75/-status  for  the  District  of  Columbia  have  not  been  preserved.  A  law  was  finally  ap- 
proved on  February  27,  1801,  which  was  a  Federalist  measure  and  disappointing.  It  loaded 
on  the  District,  in  a  confused  mass,  all  the  Virginia  and  Maryland  laws,  and  included  in 
the  District  the  counties  of  Washington  and  Alexandria  and  the  waters  of  the  Potomac 
coursing  between  them  as  part  of  each. 

Lack  of  precedents  and  conflicting  interests  are  a  sufficient  explanation  for  the  con- 
fusion attending  the  first  eft'orts  to  legislate  for  the  District.  Five  parts  of  the  Constitution 
gave  the  Congress  ample  authority  to  handle  the  matter,  namely,  article  I,  section  8,  clause 
16,  granting  the  power  of  "exclusive  legislation  in  all  cases  whatsoever,  over  such  district  not 
exceeding  ten  miles  square  as  may,  by  cession  of  particular  States,  and  the  acceptance  of 
Congress,  became  the  seat  of  Government  of  the  United  States";  article  I,  section  8,  clause 
9:  "To  constitute  tribunals  inferior  to  the  Supreme  Court";  article  III,  section  i:  "The 
judicial  power  of  the  United  States  shall  be  vested  in  one  Supreme  Court  and  any  such 
inferior  courts  as  the  Congress  may  from  time  to  time  ordain  and  establish";  article  III, 
section  2:  "The  judicial  power  shall  extend  to  all  cases,  in  law  and  equity,  arising  under 
this  Constitution,  the  laws  of  the  United  States,  and  treaties  made,  or  which  shall  be  made, 
under  their  authority;  to  all  cases  affecting  ambassadors,  other  public  ministers,  and  consuls: 
to  all  cases  of  admiralty  and  maritime  jurisdiction;  to  controversies  to  which  the  United 
States  shall  be  a  party,"  and  article  I,  section  8,  clause  18:  "To  make  all  the  laws  which 
shall  be  necessary  and  proper  for  carrying  into  execution  the  foregoing  powers,  and  all  other 
powers  vested  by  this  Constitution  in  the  Government  of  the  United  States,  or  in  any  depart- 
ment or  officer  thereof." 

Pursuant  to  these  grants  and  unintentionally  affecting  the  Territory  of  Columbia,  on  Sep- 
tember 24,  1789,  the  Congress  passed  the  Judiciary  Act,  dividing  the  United  States  into  thirteen 
districts,  each  to  have  a  court  and  a  resident  judge.  These  districts  were  assembled  into 
three  circuits,  each  district  to  have  a  Circuit  Court  held  by  two  justices  of  the  Supreme 
Court  and  the  District  Judge."'"'  By  an  act,  February  13,  1801,  called  "An  act  to  provide  for 
the  more  convenient  organization  of  the  courts  of  the  United  States,"  the  country  was  di- 
vided into  twenty-two  districts,  assembled  into  six  circuits,  in  each  of  which  except  the 
sixth  there  were  to  be  "three  judges  of  the  United  States,  to  be  called  Circuit  Judges,  one 
of  whom  was  to  be  commissioned  Chief  Judge."  This  act  was  repealed  by  the  following 
session,  because  of  incongruities  contained  in  it,  but  by  terms  it  did  not  deprive  the  Circuit 
Court  of  the  District  of  Columbia  of  any  of  the  powers  granted  it  by  the  act  of  February 
27  by  reference  to  the  act  of  the  13th.*' 

In  the  1801  session,  on  February  27,  an  act  was  passed  "Concerning  the  District  of 
Columbia,"  by  the  third  section  of  which,  upon  the  same  model,  a  Circuit  Court  for  the  Dis- 
trict of  Columbia  was  erected,  "to  consist  of  one  Chief  Judge  and  two  Assistant  Judges,"  and 


**  Annals,  6th  Cong.,  p.  723. 
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on  this  court  was  bestowed  "all  the  powers  hy,  law  vested  in  the  circuit  courts  and  the 
judges  of  the  circuit  courts  of  the  Initcd  States,"  reference  evidently  being  to  the  creation 
of  the  act  of  February  i^tli,  there  being  no  circuit  judges,  co  nomine,  prior  to  that  act,  the 
only  Federal  courts  prior  to  that  date  being  those  held  by  the  Justices  of  the  Supreme  Court 
and  the  Judge  of  the  District  Court  where  the  Circuit  Court  was  held.  The  Circuit  Court 
(if  the  District  of  Cohmibia,  thus  established,  formed  no  part  of  the  system  of  Federal  circuit 
courts,  and  the  name  was  probably  applied  because  it  moved  between  Washington  and  Alex- 
andria Counties.  Although  it  was  showered  with  all  the  powers  of  the  Federal  circuit  courts, 
the  judges   were  resident   juilges.     The   Ur^i   section   of   the   act  of   February  27th   i)rovided : 

"That  the  laws  of  the  State  of  Virginia,  as  they  now  exist,  shall  be  and  continue 
in  force  in  that  part  of  the  District  of  Columbia  which  was  ceded  by  the  said  State 
to  the  United  States,  and  by  them  accepted  for  the  permanent  seat  of  government; 
and  that  the  laws  of  the  State  of  Maryland,  as  they  now  exist,  shall  be  and  continue 
in  force  in  that  part  of  the  said  District  which  was  ceded  by  the  said  State  to  the 
I'nited  States  and  1)_\-  them  accepted  as  aforesaid."' 

And   In-   the   second   section   it    was   provided   that — 

"the  said  District  of  Columbia  shall  be  formed  into  two  counties;  one  county  shall 
contain  all  that  part  of  the  said  District  which  lies  tin  the  east  side  of  the  River 
Potomac,  together  with  the  islands  therein,  and  shall  be  called  the  County  of  Washing- 
ton; the  other  county  shall  contain  all  that  part  of  the  said  District  which  lies  on  the 
west  side  of  said  river,  and  shall  be  called  the  County  of  Alexandria;  and  the  said 
river  in  its  whole  course  through  the  said  District  shall  be  taken  and  deemed,  to  all 
intents  and  purposes,  to  be  within  both  of  said  counties." 

The  seventh  section  authorized  the  appointment  of  a  Marshal  and  an  Attorney  of  the 
United  States  for  the  District  of  Columbia,  while  the  eighth  section  allowed  writs  of  error 
to  the  Supreme  Court  of  the  United  States.  By  the  act  the  President  of  the  United  States 
was  given  power  to  appoint  the  judges  of  the  court,  the  sessions  to  be  held  alternately  in  each 
of  the  two  counties.  .Any  two  of  three  judges  contemplated  to  be  appointed  constituted  a 
([uorum,  and  the  court  was  required  to  sit  twice  annually  in  each  county.'" 

The  T2th  section  authorized  the  appointment  of  a  Judge  of  the  Orphans"  Court  and 
Register  of  Wills  in  each  county,  to  have  like  powers  and  perform  the  like  duties  as  were 
then  exercised  and  performed  by  the  like  officers  in  ]\Iaryland,  and  appeal  from  these  courts 
to  the  Circuit  Court  was  permitted."" 

Under  the  Maryland  law  the  Orphans'  Court  in  each  county  hatl  three  judges,  selected 
from  the  justices  of  the  peace.  The  Orphans'  Court  of  the  District  of  Columbia,  as  con- 
stituted by  the  law  of  1801,  continued  until  1870,  when  its  functions  were  transferred  to  one 
of  the  Justices  of  the  Supreme  Court  of  the  District  of  Columbia  holding  a  special  term  for 
probate  business.  The  Register  of  Wills  is  also  Clerk  of  the  Probate  Court.  By  the  Code 
of  1900  divorces  and  wills  were   placed  within  the  jurisdiction  of  this   court.'" 

The  sessions  of  the  Circuit  Court  were  held  in  Washington  County  on  the  Fourth  Mon- 
days of  June,  March,  September,  and  December,  and  in  Alexandria  County  on  the  second 
Mondays  of  January,  April,  and  July  and  the  first  Monday  of  October.  After  the  retroces- 
sion, sessions  were  held  semi-annually,  on  the  fourth  Monday  in  March  and  the  third  Mon- 
day in  October.  The  criminal  court  convened  the  first  Monday  of  March,  the  third  Monday 
of  June,  and  the  first  Monday  of  December.  The  Orphans'  Court  had  sessions  Tuesday  and 
Saturday  of  each  week. 

By  act  of  March  3,  iSot,  the  judiciary  of  the  District  of  Columbia  was  further  extended 
by   establishing   District   Courts   of   the   United    States    for   the   District   of    Potomac,'™   with 


"  Hewitt's  Digest,  p.   97- 

^^  Ciancli,    preface    to    WA.    I. 

"  Cf.   Dennis,   Coliiiu.  Hist.  Soc.  Rec,  III,   210   ct  seq. 

5"  For  creation  of  the  District  of  Potomac,  cf.  2  Stats.  L.,  ch.  32,  p.  124.  It  continued  until  the 
time  of  the  retrocession,  in  ,1846,  and  quite  a  point  was  made  of  it  at  the  trial  of  Guiteau,  upon  the  theory 
that  section  731  of  the  Revised  Statutes  of  the  United  States,  which  provides  that  "when  any  offense  com- 
mitted against  the  United  States  is  begun  in  one  judicial  circuit  and  completed  in  another,  it  shall  be 
deemed  to  have  been  conunitted  in  either,  and  may  be  dealt  with,  iiuiuired  of,  tried,  determined,  and  pun- 
ished in  either  district  in  the  same  manner  as  if  it  had  been  actually  and  wholly  committed  therein,"  could 
not  be  applied  to  the  case  at  bar,  for  the  reason  that,  the  Potomac  District  having  been  "a  stranger"  to  the 
groups  tlien  existing  and  referred  to,  was  not  one  of  the  districts  within  this  provision.  (For  an  interest- 
ing  argunienl,  ef.    1    Mackey,   598,   and   Judge   Cox's  opinion,  j7ii'(/.,   appendix.) 


the  powers  and  duties  of  District  Courts  of  the  United  States,^^  and,  according  to  Judge 
Cranch,"  by  an  act  of  April  29,  1802,  this  court  was  directed  to  be  held  twice  a  year,  by 
the  Chief  Judge  of  the  District  of  Columbia,  from  whose  judgment  or  decree  a  writ  of 
error  or  appeal  lay  to  the  Circuit  Court  of  the  District  and  thence  to  the  Supreme  Court 
of  the  United  States/* 

By  these  various  acts  the  jurisdiction  of  the  courts  of  the  District  of  Columbia  was 
made  more  extensive  than  that  of  any  other  court  in  the  country,  it  being  at  once  a  local  and 
Federal  court,  situated  at  the  seat  of  Government."  It  was  fortified,  also,  by  so  much  of  the 
common  law  of  England  as  was  applicable  to  the  situation  of  this  country,  the  bills  of 
rights,  constitutions,  and  statutes  of  the  States  of  Virginia  and  Marv'land,  as  modified  bj'  the 
Constitution  and  laws  of  the  United  States,  such  of  the  English  statutes  as  existed  and  were 
continued  in  the  States  and  by  such  laws  as  the  early  Congresses  enacted.  It  had  power  of 
adjudication  "over  all  seizures  on  land  and  water,  and  all  penalties  or  forfeitures  made, 
arising  or  accruing  under  the  laws  of  the  United  States."""  It  embraced  cabinet  members 
and  other  officials  of  the  General  Government,  breaches  of  the  revenue  laws  of  the  United 
States,  appeals  from  the  District  Court  of  the  United  States,  from  the  Orphans'  Court,  and 
from  the  judgments  of  the  justices  of  the  peace. 

The  jurisdiction  of  the  court  was  as  befuddled  and  vague  as  it  was  extensive.  "The 
anomolous  condition  was  presented  of  two  contiguous  counties,  under  the  same  legislative 
jurisdiction,  governed  by  different  systems  of  statutory  law.  to  be  administered  by  the  same 
court.'"* 

Judge  Cranch,  defining  its  powers,  said: 

"It  is  the  tribunal  to  which  is  entrusted,  originally  or  by  appeal,  the  execution  of 
those  laws  which  protect  the  personal  liberty  and  property,  not  only  of  the  citizens  of 
the  District.  I)ut  of  all  the  officers  of  the  Government,  from  the  highest  to  the  lowest, 
residing  therein,  and  of  the  members  of  both  houses  of  Congress;  and  of  all  citizens 
of  the  United  States  visiting  this  neutral  ground,  the  common  domain  of  all  the 
States."'" 

President  Adams  was  obliged  to  act  promptly  if  the  appointments  to  the  positions  of 
the  new  courts  were  to  be  made  from  his  party,  only  three  days  of  his  tenure  of  office 
remaining  after  approval  of  the  act.  He  sent  to  the  Senate  the  nominations  of  Thomas 
Johnson,  of  Frederick,  Maryland,  as  Chief  Judge:  James  Marshall,  a  brother  of  John 
Marshall,  of  Alexandria,  and  William  Cranch.  of  Washington,  as  Associate  Judges. 
Thomas  Swann,  of  Alexandria,  was  recommended  for  the  position  of  United  States  At- 
torney for  the  District  of  Columbia  and  James  M.  Lingan  to  be  Marshal.  These  nomina- 
tions were  confirmed. 

In  the  meantime  an  oversight  in  the  law  of  February  27th  had  been  corrected  in  a  law 
passed  and  approved  on  March  3d,  making  provision  for  a  Levy  Court  in  the  District  to 
expend  the  revenues   for  the  benefit  of   the   two  counties.     Other   appointments   were   then 


='  IVash.  L.  Rep.,  X,   177. 

'-  Preface  to  Vol.  I. 

"In    Philips    vs.    Xegley,    XI     Wash.    I..    R.,    487.    the    court    saiil: 

"By  the  act  of  February  27,  1801,  the  Circuit  Court  of  the  District  of  Columbia  was  created  with  all 
the  powers  by  law  vested  in  the  circuit  courts  of  the  United  States;  and  by  the  act  of  .\pril  29,  1802.  a  dis- 
trict court  for  this  District  was  created  with  all  the  powers  and  jurisdiction  by  law  vested  in  the  other 
district  courts  of  the  United  States.  And  by  various  acts  of  Congress  since  1801  further  jurisdiction  was 
committed  to  the  courts  existing  within  the  District  of  Columbia.  But  besides  this  ordinary  jurisdiction, 
the  courts  of  the  District  are  possessed  of  that  large  mass  of  powers  whicli  they  received  under  the  act  of 
Congress  which  declared  that  the  laws  of  the  State  of  Maryland,  as  they  existed  in  February,  1801.  should 
continue  in  force  here;  which  embraced,  as  decided  by  the  Supreme  Court,  the  common  law  of  England  as 
then  existing  in  Maryland.  It  was  in  virtue  of  this  grant  that  the  right  of  the  Circuit  Court  of  the  District 
of  Columbia  to  issue  a  mandamus  was  sustained  in  Kendall's  case  (Kendall.  Postmaster  General,  vs.  United 
States,  12  Peters,  524),  as  one  of  the  powers  incident  to  the  highest  court  of  common-law  jurisdiction, 
though  denied  to  every  other  circuit  court  in  the  United  States." 

"  The  Supreme  Court  of  the  District  of  Columbia,  in  addition  to  other  powers  not  vested  in  the  Cir- 
cuit and  District  Courts  of  the  United  States,  possesses  all  the  jurisdiction  and  powers  of  those  courts. 
(In   re  Spencer,   Mac.-\.  &  M.,  433.) 

"  II  Haywood  and  llazleton  Keps.  of  the  Circuit  Court  for  the  County  of  Washington,  preface. 

°*  Cox,  Efforts  to  obtain  a  Code  of  Laws  for  the  District  of  Columbia,  Coluin.  Hist.  Soc.  Rec,  III,   115. 

^'Preface,   Vol.   I. 

The  Circuit  Court  of  the  District  of  Columbia  has  all  the  powers  vested  in  the  Circuit  Courts  of  the 
United   States  on  the  27th  day  of   February,   1801.      (United   States  vs.  Williams,  4   Cr.   C.   C,   372.) 


made  and  confirmed:  William  Hammond  Dorsey,  Judge  of  the  Orphans'  Court  of  Wash- 
ington County;  John  Peter,  Register  of  Wills,  Washington  County;  John  Herbert,  Judge  of 
the  Orphans'  Court,  Alexandria  County;  and  Cleon  Moore,  Register  of  Wills,  Alexandria 
County.  Although  the  appointments  of  all  the  District  Court  officials  had  been  signed  and 
sealed,  they  had  not  been  delivered,  and,  in  conformity  with  his  theory  that  this  detail  was 
necessary,""  in  quite  a  number  of  cases  President  Jefferson  withheld  the  commissions  and 
made  new  appointments. 

Daniel  Carroll  Ikent,  a  nephew  of  Daniel  Carroll,  tlie  Commissioner,  and  of  the 
.\rchbishop  of  Baltimore,  was  appointed  Marshal  by  Jefferson  in  the  stead  of  James  M. 
Lingan.  John  Thompson  Mason  was  the  new  appointee  to  the  office  of  Attorney  for  the 
District,  while  C^eorge  Gilpin  was  appointed  Judge  of  the  Orphans'  Court  of  Alexandria 
and  John  Hewitt  was  made  Register  of  Wills  for  Washington  Countj\  Thomas  Johnson 
declined  to  serve  as  Chief  Judge  and  President  Jefferson  appointed  William  Kilty  to  the 
position.  Messrs.  Marshall  and  Cranch  found  equal  favor  with  the  new  encumbent.  The 
organization  of  the  court  was  completed  by  the  appointment  of  Uriah  Forrest  as  Clerk  for 
Washington  County  and  George  Deneale  for  Alexandria  County. 

Although  the  circuit  courts  established  during  President  Adams'  administration  were 
legislated  out  of  office,  and  the  circuit  courts  created  by  the  act  of  178Q  revived,  the  Circuit 
C<nn-t  of  the  District  of  Colunil)ia  was  not  disturbed  by  this  legislative  cyclone."" 

As  before  noted  on  page  13,  this  court  convened  in  1801.''"  The  clerk's  office  for  Wash- 
ington County  was  located  during  the  first  few  months  in  a  house  on  the  "south  side  of  1' 
Street  and  presumably  at  the  southeast  corner  of  15th  and  F  Streets,  or  just  cast  of  the 
corner."  On  the  second  Tuesday  of  April,  t8oi,  the  Orplians'  Court  convened  in  tlie  "liousf 
of  William  Rhodes,"  a  tavern  at  the  northeast  corner  of  15th  and  F  Streets.*' 

Some  of  the  judgments  of  this  early  court  may  be  interesting,  both  on  account  of 
questions  then  litigated  and  as  illustrating  the  difficulties  with  v^^hich  it  was  beset.  Cliief 
Judge  Cranch  made  some  invaluable  reports  of  the  proceedings  of  his  Court  as  well  as  those 
of  the  Supreme  Court  of  the  United  States.  The  first  case  reported  was  at  Alexandria — 
Commonwealth  of  X'irginia  7's.  Leap.  It  was  upon  information  for  selling  spirituous 
liquids  illegally,  contrary  to  the  act  of  Assembly  of  Virginia  of  December  26,  1792.  This 
was,  perhaps,  the  beginning  of  a  series  of  famous  cases  which  is  even  now  engaging  atten- 
tion in  Court.     The  report  is  brief: 

"If   upon   a   special   verdict   it   does   not   appear   that   the    offense   was   committed 
before  the  tiling  of  the  information,  the  judgment  will  he  reversed." 

Other  cases  were : 

John  Sutton  vs.  John  Mandeville,  I  Cranch.  C.  C,  2 : 

Parole  evidence  cannot  be  given  of  a  statement  of  acconnt  by  a  master  in  chancery  in 
a  suit  pending  in  another  court. 

In  an  action  at  law  by  one  partner  against  the  other,  the  partnership  book  kept  by  the 
defendant  is  not  evidence  against  the  plaintiff,  although  it  had  been  in  his  possession.  The 
defendant  cannot  set  off  a  judgment  recovered  by  himself  and  wife,  for  slander  of  the 
wife,  against  the  plaintiff. 

Joseph  Neale  vs.  George  Hill,  1  Cr.  C.  C,  3: 

A  receipt  for  a  hogshead  of  staves  to  be  paid  at  a  certain  price  is  "a  note  for  the 
security  of  the  money,"  within  the  stamp  act  of  1797.  The  note  was  made  by  Thomas  Car- 
bery  and  negotiated  to  Neale.     Next  case  on  same  pt)int  for  hay  sold  and  delivered. 

In  Mandeville  and  Jameson  z's.  Nathaniel  Washington,  I  Cr.  C.  C,  4,  the  court  admitted 
an  account  supported  by  plaintiff's  affidavit,  "it  having  been  stated  by  some  members  of  the 
bar  and  admitted  by  all,  that  such  had  been  the  practice  in  the  District  courts  of  the  Com- 
monwealth  of   Virginia." 


''^  Cf.    Marbury    zs.    Madison,   I    Cranch,    158. 

^^  Cox,  IVash.  Law  Rep..  XXIII,  498. 

*"  For  an  account  of  the  practice  of  the  courts  about   1801-1825,  cf.  Cox,   IVash.   Law  Rep.,  XXIII,  500. 

"  Bryan,  I,  414. 

"  Ibid. 


United  States  at  the  instance  of  Marine  Insurance  Co.  :s.  President  and  Directors  of 
the  Bank  of  Alexandria,  I  Cr.  C.  C,  7: 

Hearing  on  rule  to  show  cause  why  mandamus  should  not  issi.-.e  commanding  the  presi- 
(ient  and  directors  of  the  bank  to  admit  the  president  and  directors  of  the  insurance  com- 
l-any  to  subscribe  fcr  twenty-tive  shares  of  the  unsubscribed  stock  of  the  bank.  Ti;e  offer 
had  been  made  by  the  bank  to  keep  tlie  suliscription  book  open  "until  the  whole  number  of 
shares  should  be  filled."  By  the  preamble  cf  the  act  of  1792,  the  bank  appeared  to  have 
been  constituted  for  the  lienefit  of  the  public  and  not  for  that  of  the  individual  stock- 
h.  bkrs. 

The  writ  of  mandamus  was  thoroughly  discussed  by  Chief  Judge  Kilty,  who,  inter  alia, 
said:  "The  right  is  sufficiently  clear."  although  "an  action  on  the  case  may  probably 
afford  a  remedy,  but  it  is  by  no  means  clear  that  it  will  afford  a  specific  remedy  equivalent 
to  the  one  UvW  sought  for.  or  commenstiratc  with  the  right  of  the  applicants'"  and  the 
right  sh.uld  be  made  absolute. 

Judge  Marshall  was  of  opinion  that  the  rule  ought  to  be  discharged  without  costs. 

Judge  Cranch  was  of  the  same  opinion,  saying,  if  "on  trial  at  law,  thej-  establish  their 
right,  a  jury  will  give  th^m  damages,  which  wdl  enable  them  to  purchase  the  shares  in  the 
market ;  and  the  bank  will  be  obliged  to  o^en  their  books  again,  or  suffer  the  constant 
inccnvenience  of  paying  damages  and  costs  to  every  person  who  wishes  to  become  a  sub- 
scriber." 

Although  the  majority  opinion  of  the  court  was,  "if  the  right  of  a  party  applying  for  a 
mandamus  be  not  clear,  or  if  he  have  an  adequate  legal  remedy,  equivalent  to  a  specific 
remedy,  the  court  will  not  grant  a  mandamus,""  in  consequence  of  the  opinion  of  the  court, 
"the  bank  (taking  the  hint)  opened  their  books  for  subscriptions." 

Uriah  Forrest  vs.  Samuel  Hanson,  June  term,   1801,  at  Washington: 

The  plaintiff,  a  clerk  of  the  court,  sued  out  an  attachment  of  privilege  in  a  slander  suit, 
contending  that  the  privilege  of  officers  of  the  court  is  a  part  of  the  law  of  Maryland 
which,  by  act  of  February  27,  1801,  was  adopted  as  the  law  of  that  part  of  the  District. 
The  court  ruled,  "that  the  privilege,  as  exercised  by  certain  courts  in  England,  does  not 
depend  on  any  principle  of  the  common  law,  extending,  generally,  to  all  judicial  bodies,  but 
is  in  the  nature  of  a  particular  grant  or  charter  to  a  certain  court.  The  exercise  of  the 
privilege  in  the  State  of  Maryland  depends  on  the  like  principle  and  flows  from  a  grant  or 
charter  to  the  courts  there.  The  adoption  of  the  laws  of  Maryland  in  this  county,  under 
the  laws  by  which  this  court  is  established,  does  not  give  to  the  court  the  privileges  which 
have  thus  been  derived  to  the  courts  of  Maryland,  and  therefore  they  are  not  authorized 
or  bound  to  extend  to  their  officers  the  benefits  or  disadvantages  of  the  privileges  contended 
for,  and  have  not  the  power  to  extend  it  to  the  prejudice  of  other  persons."' 

Until  the  year  1816  the  laws  passed  by  the  Congress  related  principally  to  the  charters 
of  Georgetown.  Alexandria,  and  Washington ;  to  the  militia,  insolvent  debtors,  the  incor- 
poration of  banks,  commercial  enterprises  and  public  improvements,  and  no  attention  what- 
ever was  given  to  the  courts  of  the  District  of  Columbia.  In  that  year,  however,  the 
national  lawmakers  realized  some  sense  of  obligation  towards  their  ward  and  set  about 
framing  vigorous  and  uniform  laws. 

An  act  was  passed  April  29,  1816,  authorizing  the  Judges  and  the  District  .\ttorney  of 
the  Circuit  Court  for  the  District  of  Columbia  to  compile  a  Code.  William  Cranch  was 
then  Chief  Judge.  James  S.  Morsell  and  Buckner  Thruston  were  Assistant  Judges,  and 
Walter  Jones  District  Attorney.  It  seems  that  Chief  Judge  Cranch  received  little  or  no 
assistance  in  the  work.  A  report  was  made  by  him  in  November,  1818,  and  his  production 
was  ordered  printed.  On  account  of  conditions,  it  was  found  far  from  satisfactory  and  his 
attempts  to  apply  remedial  measures  were  a  failure.  Instead  of  simplifying  the  complex 
procedure,  which  applied  both  the  Maryland  and  \irginia  laws,  with  such  part  of  the 
English  common  law  as  both  had  incorporated,  he  had  devised  a  scheme  still  more  com- 
plicated. He  grouped,  apparently  without  any  system,  the  statutes  of  \'irginia  and  Mary- 
land and  the  English  statutes  supposed  to  have  been  in  Maryland,  which  he  presumed  would 
be   applicable   to   the    District,   with   their    antiquated    phraseology    aiTd    obsolete    provisions. 
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giving  marginal  references  indicating  the  class  to  which  each  statute  belonged.  Each 
statute  was  considered  a  separate  law,  to  which  Judge  Cranch  appended  an  enacting  clause. 
No  attempt  was  made  to  introduce  any  material  change  in  judicial  proceedings  and 
remedies,  although  an  occasional  innovation  was  made  by  the  codifier.  These  were  few  and 
unimportant,  due,  no  doubt,  to  the  fact  that  the  spirit  of  reform  was  not  aroused  until 
many  years  later.  The  Congress,  at  this  point,  seems  to  have  l)een  overtaken  by  another 
spell  of  somnolency.  Although  it  was  the  tirst  Code  printed  in  the  District,  the  Congress, 
not  possessing  sufficient  energy  to  insist  on  one  which  would  mean  reform  and  progression, 
failed  to  act  on  Judge  Cranch's  report  and  his  Code  was  not  approved.  Twelve  years 
rolled  by  before  the  supreme  legislature  again  gave  heed  to  the  matter  of  systematized 
laws  for  the  District  of  Columbia.  At  last  a  committee  of  the  House,  which  had  been  ap- 
pointed five  years  previously  for  the  purpose  of  inquiring  into  the  expediency  of  selecting 
commissioners  to  digest  and  form  a  code  of  civil  and  criminal  laws  for  the  District,  made 
a   report. 

One  feature  of  this  effort  stands  out  against  the  background  of  time,  in  this  part  of 
the  legal  history  of  the  District,  in  that  it  seems  to  have  been  the  first  and  only  time  the 
citizens  of  the  Federal  City  were  asked  their  pleasure  about  the  proposed  changes.  The 
House  committee  addressed  a  questionnaire  to  sundry  members  of  the  bar  and  leading  citi- 
zens. It  is  interesting  to  read  that  the  venerable  Judge  Cranch  was  still  wearing  the 
ermine  and,  far  from  being  disgruntled  over  the  indifference  with  which  his  efforts  had 
been  treated,  entered  heartily  into  the  proposed  reform.  Others  whose  advice  was 
solicited  were  Richard  S.  Coxe,  Joseph  H.  Bradley.  Francis  vScott  Key,  and  James  Dunlop. 
The  committee  got  a  full  measure  of  advice  for  their  pains.  Rarely  has  the  Congress 
received  such  an  arraignment  as  that  contained  in  the  so-called  suggestions.  The  history 
of  the  cessions  of  the  portions  of  Maryland  and  \  irginia  was  written  in  its  minutest  detail 
and  the  inference  reached  that  it  was  an  evil  day  for  the  citizens  of  both  States  on  which 
they  parted  with  their  territory,  gave  up  the  rights  guaranteed  by  the  Constitution,  and 
went   under   the  yoke   of   the   United    States   Congress.     Mr.  Justice   Walter   S.   Cox,   in   an 


exhaustive  and   valuable  paper   read   before  the   Columbia   Historical    Society,   December   5, 
1898,  gave  an  account  of  the  suggestions  of  Washington's  leading  citizens.'^ 

"The}-  dwell  on  the  fact  that  even  at  that  date  Congress  had  not  made  many 
essential  changes  in  the  general  laws  of  the  District  nor  in  their  administration;  that 
the  laws  then  in  force  had  been  accumulating  for  generations,  many  of  the  sanctions 
of  which  were  only  suited  for  barbarous  ages,  which  they  illustrated  by  reference  to 
the  criminal  statutes  of  Maryland  prescribing  capital  punishment  for  a  dozen  offenses, 
such  as  arson,  breaking  into  a  shop  and  stealing  five  shillings'  worth  of  goods,  stealing 
a  boat,  or  the  case  of  a  negro  burning  tobacco  or  stealing  a  horse,  etc.  They  dwell  on 
the  complicated  character  of  the  business  of  the  Circuit  Court,  causing  interrninable 
delays  in  the  administration  of  justice,  the  great  abuses  in  the  practice  of  justices  of 
the  peace,  the  absence  of  laws  to  restrain  gaming,  the  sale  of  ardent  spirits  and  vari- 
ous other  evils  unnecessary  to  mention.  They  discuss  the  question  whether  the  District 
can  be  retroceded  to  the  States  of  \'irginia  and  Alaryland  and  whether  a  local  legis- 
lature can  be  established,  but  conclude  that  the  best  remedy  which  they  can  recom- 
mend is  the  appointment  of  capable  and  efficient  commissioners  authorized  to  prepare 
and  report  to  Congress  such  a  code  of  laws  as  will  be  best  suited  to  the  wants,  habits, 
and  feelings  of  the  people  and  which  shall  make  little  innovation  upon  the  common 
and  statute  law  and  be  rather  a  revision  than  a  new  code.  They  also  suggest  the  pro- 
priety of  allowing  the  District  to  be  represented  by  a  Delegate  in  the  House  of  Repre- 
sentatives, in  the  same  manner  as  the  Territories." 

As  a  sequel  to  this  report,  a  joint  committee  of  the  two  Houses  was  appointed  to  prepare 
and  report  a  code  of  laws,  and  accordingly  a  report  was  made  in  the  first  session  of  the 
Twenty-second  Congress,  February,  1832.  The  legal  profession,  particularly,  was  opposed  to 
any  radical  action.  Of  this  the  committee  was  cognizant,  both  from  the  attitude  towards 
Judge  Cranch's  earlier  report  and  the  suggestions  in  response  to  the  questionnaires.  "The 
inhabitants  of  the  District  cherish  an  affection  for  the  great  body  of  law  under  which  they 
have  lived,  and  deprecate  any  attempt  to  form  an  entire  new  system.     .      .      ." 

As  a  result,  the  committee's  proposal  was  something  of  a  legal  curiosity.  It  was  mainly 
the  effort  of  Judge  Cranch  and  Edward  Livingston,  one  of  Jefferson's  commissioners  in 
the  Louisiana  Purchase  and  afterwards  Senator  from  the  Pelican  State,  a  member  of  Jack- 
son's cabinet,  and  a  minister  to  France.  Judge  Cranch  took  over  the  civil  aspect  and  Mr 
Livingston  the  criminal.  Judge  Cranch's  contribution  was  mainly  a  compilation  of  the  first 
code  arranged  by  that  venerable  jurist,  with  the  fact  made  plain  that  the  citizens  of  the  Dis- 
trict preferred  the  old  English  law  under  which  their  fathers  were  governed  in  Virginia  and 
Maryland  to  any  new-fangled  ideas  of  a  later  period,  lie  introduced  a  few  changes,  which 
were  improvements,  such  as  the  laws  regulating  private  rights,  but  a  considerable  part  of  it 
was  taken  up  with  matters  now  obsolete,  such  as  holding  to  briil  and  imprisonment  for 
debt,  elaborating,  and  thereby  entangling,  the  judicial  organization,  and  regulations  concerning 
slaves  and  free  negroes. 

Judge  Cox  points  out  that  a  remarkable  feature  of  this  code  was  that  it  contained  no  law  of 
descent,  and  that  out  of  685  pages  305  were  taken  up  with  a  penal  code,  criminal  procedure, 
and  prison  discipline.  This  was  the  work  of  Mr.  Livingston,  who  was  internationally  cele- 
brated as  an  authority  on  systems  of  laws,  particularly  criminal  laws.  He  embodied  detailed 
and  microscopic  forms  of  indictment  for  every  conceivable  offense  into  a  work  which  was 
intended  to  be  a  simplified  and  practical  instrument  for  executing  the  law.  These  efforts, 
although  of  a  very  high  character,  were  too  complex  and  did  not  meet  the  situation ;  hence 
they  met  with  the  same  disfavor,  and  the  Congress  took  no  action  on  their  report. 

Influenced,  perhaps,  by  the  report  of  Judge  Cranch  and  Mr.  Livingston,  and  most  cer- 
tainly by  a  deluge  of  crime  in  the  city,"  which  was  taken  care  of  to  an  extent  by  rigid  crimi- 
nal laws,  a  Criminal  Court  for  the  District  of  Columbia  was  erected  in  1838."  Two  terms 
were  held  each  year  in  each  county,  and  the  Clerk  of  the  Circuit  Court  also  served  the  new 
court.  Thomson  F.  Mason  was  appointed  judge,  at  a  salary  $500  less  than  the  assistant  judges. 
Judge  Mason  lived  only  six  months  after  receiving  the  appointment  and  was  succeeded  by 
James  Dunlop,  of  Georgetown. 


"3  Co/Mm.  Hist.  Soc.  Kec,  III,   118. 

"  Bryan,  II,  95- 

"''Stats.,    5,   306,   July   7,    1838. 


For  a  long  time  after  Cranch  and  Livingston's  futile  efforts,  there  was  no  separate 
publication  of  laws  relating  to  the  District  of  Coluinhia,  and  the  jurists  were  obliged  to 
search  the  Statutes  at  Large  for  such  legislation,  v^onie  assistance  was  afiforded  the  more 
fortunate  of  them,  however,  by  another  work  of  Judge  Cranch,  which  was  highly  successful 
and  continues  so.  It  was  the  publication  of  the  reports  of  cases  held  in  his  court.  Until 
1852  this  work  was  in  manuscript,  but  there  were  a  number  of  copies  in  existence."" 

One  or  two  private  efforts  were  made  to  ameliorate  the  situation.  In  1823  Mr.  Samuel 
Burch,  who  was  at  one  time  Secretary  of  the  Senate,  published  a  digest  of  the  laws  of  the 
Corporation  of  Washington.  The  appendix  contained  the  laws  of  Maryland  and  Virginia 
which  related  to  the  cities  of  Washington,  Georgetown,  and  Alexandria,  the  cessions  of  the 
States  to  the  United  States,  and  the  acts  of  the  Congress  relating"  to  the  District  of  Columbia 
prior  to  the  date  of  bis  publication. 

Mr.  William  A.  Davis,  in  1831,  published  private!)  a  collection  of  the  acts  of  the  Congress 
respecting  the  District  affairs  from  July,  1790,  until  .March,  1831,  thus  bringing  the  chronicle 
down  to  this  later  date.  His  convenient  arrangement  constituted  a  valuable  service  to  the 
courts  and  practitioners.  Due  to  the  fact  tliat  there  were  no  authorized  collections  of  laws 
applying  to  the  District,  both  Burch's  and  Davis'  compilations  were  fully  cited  in  the  courts 
as  the  law  of  the  District,  whenever  questions  arose  as  to  the  meaning  or  effect  of  statute 
law."' 

Before  May  27,  1852,  only  the  Chief  Judge  could  hold  the  District  Court,  but  at  that  time 
the  Congress  gave  the  Assistant  Judges  authority  to  perform  the  duties  of  District  Judges. 
Under  the  system  then  in  operation,  the  District  of  Columbia  had  a  court  possessing  the 
jurisdiction  and  powers  of  a  criminal  court,  with  the  jurisdiction  and  powers,  also,  of  a  court 
having  cognizance  of  civil  suits  at  law  and  in  equity,  and  an  appellate  jurisdiction  over  cases 
tried  in  the  District  Court  and  Orphans'  Court,  and  also  appellate  jurisdiction  over  cases 
appealed  from  the  magistrates'  courts  of  the  District  of  Columbia,  held  by  justices  of  the 
peace. 

Between  183 1  and  1855  several  feeble  efforts  were  made  in  the  Congress  to  have  com- 
missioners appointed  to  prepare  a  suitable  code,  but  the  legislative  body  was  not  vitally  con- 
cerned and  the  residents  showed  very  little  interest ;  also,  by  the  retrocession  of  Alexandria 
County,  in  1846,  the  area  of  the  Federal  territory  was  lessened,  the  difficulty  of  Virginia  law 
was  removed,  and  the  courts  were  relieved  of  considerable  labor;  so  the  Congressional  con- 
science eased  itself. 

In  185s,  however,  the  Congress  was  aroused  from  its  lethargy  and  an  act  was  passed  au- 
thorizing the  President  to  appoint  a  commission  to  revise,  simplify,  digest,  and  codify  the 
laws  of  the  District.  Mr.  Henry  May,  a  Congressman  from  ^Maryland,  was  author  of  the 
bill.  Mr.  May  had  formerly  been  a  leading  practitioner  in  the  District  courts,  had  consider- 
able trouble  there,  and  knew  the  defects  of  the  system.  At  that  time  reforms  were  being 
made  in  the  laws  of  Maryland,  basic  of  many  District  laws.  Mr.  Robert  Ould  and  Mr.  Wil- 
liam B.  B.  Cross  were  named  the  commissioners  and  completed  the  Code  in  1857.  By  the  law 
authorizing  it,  the  Code  was  submitted  to  popular  vote  of  the  residents,  who  were  unwilling 
to  accept  the  changes  proposed  and  it  was  rejected."^  The  vote  was  1646  in  favor  and 
3872  against  the  Code. 

The  codifiers  seem  to  have  taken  no  notice  of  the  reluctance  of  the  citizenry  to  give  up 
traditions,  and  Washingtonians  were  aroused  because  the  new  Code  attempted  to  sweep  away 
the  common-law  pleading,  in  which  the  whole  bar  had  been  educated  and  trained,  and  to 
substitute  for  it  a  system  of  informal  complaints,  answers,  and  simplitied  pleadings  seemingly 
borrowed  from  some  of  the  newly  admitted  States.  This  Code  made  useful  changes  in  the 
nature  of  estates,  abolishing  the  rules  growing  out  of  the  necessity  of  livery  of  seisin.  On 
the  other  hand,  it  made  the  mistake  of  declaring  that  law  should  lie  in  grant  as  well  as  in 


^^  Cf .  Wash.  Law  Rep.,  XXIII,  499.  Chief  Judge  Kilty  also  wrote  a  very  useful  book  called  "Land- 
holders'  Assistant." 

'^'' Colnm.  Hist.  Rec,  III,   123. 

^  Star,  February  17,  1857.  Adoption  of  this  Code  was  defeated  by  gamblers,  who  also,  in  many  cases, 
maintained  houses  of  ill  repute  in  connection  with  their  business,  which  matter  was  severely  dealt  with 
by    the    proposed    Code. 


livery.  It  also  declared  that  estates  tail  might  be  created  as  formerly,  a  principle  then  vir- 
tually obsolete  for  half  a  centurj'.  A  provision  for  divorces  which  it  introduced  was  a 
complete  innovation  and  altogether  adverse  to  public  sentiment. 

In  1855  Mr.  M.  Thompson  published  an  "Abstract  of  Laic  of  the  District  of  Columbia." 

'  About  tliis  time  the  courts  lost  the  confidence  of  the  people  to  a  considerable  extent.  The 
process  was  verj-  tedious.  Three  terms  were  required — the  appearance,  imparlance,  and  trial 
term — before  even  an  uncontested  case  could  be  adjudicated.  Defects  in  the  laws,  as  well 
as  the  wayward  tendencies  of  the  juries,  were  responsible  for  the  verdict  of  manslaughter 
in  man)-  cases  where  murder  decrees  were  justified.**  To  add  to  the  confusion,  one  of  the 
causes  of  complaint  against  the  court  was  that  trial  by  jury  practically  had  been  abolished  by 
the  assistant  judges.'" 

In  1862  a  further  effort  was  made  to  procure  a  Code.  Pursuant  to  a  bill  passed  by  the 
Congress.  President  Lincoln  appointed  Messrs.  Richard  S.  Coxe,  John  A.  Wells,  and  Philip 
R.  Fendall  a  committee  to  provide  a  Code,  but  the  Congress  adjourned  before  the  Senate 
confirmed  the  appointments. 

Tracing  these  futile  attempts  to  better  judicial  proceedings  in  the  District  of  Columbia 
reminds  one  of  Tennyson's  descriptions  of  travel  in  Italy  : 

"When  we  crossed  the  Lombard  plain,  remember  what  a  plague  of  rain — 
Of  rain  at  Reggie,  of  rain  at  Parma;  at  Lodi  rain,  Piacenza  rain!" 

In  1863  the  tide  was  changed,  due  to  President  Lincoln's  interest.  The  old  Circuit  Court 
and  Criminal  Court  were  abolished  and  a  new  court  embracing  their  fimctions  erected. 
st\led  the  Supreme  Court  of  the  District  of  Columbia,  without  the  least  consultation  of  the 
bar  or  people  of  the  District,  and  contrary  to  Bacon's  warning:  "Omnis  subita  immutatio  est 
periculosa. "  The  prevailing  opinion  in  the  Congress  was  that  the  Judges  of  the  Circuit 
Court  were  disaffected  towards  the  Union  and  sympathized  with  the  Confederacy.  The 
truth  is  that  politics  played  a  considerable  part.  The  issue  was  mainly  a  question  of  patron- 
age and  the  purpose  was  "to  purge  the  court  from  democracy.''  A  system  in  operation  in 
New  York  State  was  applied  to  the  District  of  Columbia  under  the  direction  of  Return  J. 
Meigs,  a  personal  friend  of  Mr.  Lincoln,  who,  although  a  Tennesseean,  had  for  some  years 
been  located  in  Xew  York.  The  law  establishing  the  court  was  prcparc<l  and  enacted  under 
the  tutelage  of  Judge  Harris.  Senator  from  Xew  York. 

In  Metropolitan  Railroad  Company  7S.  Moore,  rji  l".  S.,  558,  .Mr.  Ju>ticc  Matthew-  de- 
livered the  opinion  of  the  Supreme  Court  of  the  United  States,  holding  that  the  act  of  the 
Congress  of  March  3.  1863,  establishing  the  Supreme  Court  of  the  District  of  Columbia,  with 
its  general  and  special  terms,  is  substantially  in  the  same  language  as  the  Xew  York  statute 
from  which  it  was  taken,  and  is  to  receive  the  same  construction.  When  the  Congress 
adopts  a  State  system  of  legislation  and  incorporates  it  substantial!}  in  the  language  of  the 
State  statute  creating  it,  into  the  Federal  legislation  for  the  District  of  Columbia,  it  must  be 
presumed  to  have  adopted  it  as  understood  in  the  State  of  its  origin,  and  not  as  it  might  be 
affected  by  previous  rules  of  law.  either  prevailing  in  Maryland  or  recognized  in  the  courts 
of  the  District." 

While  a  complete  change  was  made  in  the  existing  judicial  system  and  pnictice,  the  newlv 
erected  court  retained  the  same  powers  and  jurisdiction  as  its  predecessor.  The  act  author- 
izing the  change  was  approved  March  3.  1863." 

This  court  was  very  unpopular  at  the  outset.  Two  of  the  most  prominent  members  of 
tlie  Bar.  James  Mandcville  Carlisle  and  Will-am  J.  Stone,  refused  to  practice,  claiming  that 
the  tribunal  was  an  imposition  and  illegal.  One  concession  made  to  local  opinion  was  the 
continuation  of  the  Orphans'  Court  under  the  old  system,  and  it  was  not  until  1870  that  this 
court  became  a  part  of  the  general  scheme. 


*•  Cf.  Laws.   1 85 1,  Message  of  Mayor. 

'•  Cf.   Ititelligenccr.   December  30,   1846;  Ihid..  January    1.    1S47:   Ibid.,  January  2.   1847. 

•'  The  courts  of  Xew  York  will  take  judicial  notice  of  the  fact  that  the  District  of  Columbia  is  the 
seat  of  Government,  of  the  act  of  March  3.  1863.  and  recognize  judgments  of  said  court.  (Milliken  vs. 
Dotson,   117  App.   Div..   527.) 

"  Cf.  Mac.-irthur  Reps,  preface. 
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To  the  ability  and  labors  of  Mr.  Meigs,  who  was  appointed  first  clerk,  considerable  of 
the  success  of  the  court  is  due.  In  the  same  year  that  the  court  was  established  the  subject 
of  obtaining  a  Code  was  resurrected,  and  the  President  was  empowered  to  appoint  a  suitable 
person  to  revise  and  codify  the  laws.  The  President  appointed  Mr.  Meigs,  who  completed 
the  work,  and,  although  he  was  very  well  qualified  for  the  task,  only  a  few  copies  were 
printed  and  no  action,  as  usual,  was  taken  by  the  supreme  legislature.  Mr.  Meigs  also  in- 
vented and  introduced  the  present  docket  system,  which  has  been  widely  adopted  throughout 
the  country. 

Provision  was  made  in  the  new  system  for  one  Chief  Justice  and  three  assistants.  David 
K.  Carttcr,  of  Ohio,  filled  the  position  of  Chief  Justice  with  great  honor  until  his 
death,  in  1887.  The  assistants  were  Abraham  B.  Olin,  of  New  York,  and  George  P. 
Fisher,  of  Delaware,  members  of  the  Congress  that  enacted  the  law,  and  Andrew  Wylie,  of 
the   District   Bar,   who   was   appointed   to   the    Criminal   Court. 

Shortly  thereafter  Justice  Fisher  resigned,  to  assume  the  position  of  District  Attorney 
to  the  court,  and  his  place  was  filled  by  David  C.  Humphreys.  Robert  Leech  was  Auditor; 
Alexander  Sharp,  Marshal ;  Amos  Webster,  Register  of  Wills,  and  J.  Sayles  Brown,  Referee 
in  Bankruptcy.  The  first  Recorder  of  Deeds  was  Nathaniel  C.  Towle.  The  fee  compensa- 
tion of  the  Clerk  of  the  Court  and  District  Attorney  was  fixed  by  act  of  Congress,  February 
18,  186:^." 

Upon  its  organization,  the  Supreme  Court  of  the  District  of  Columbia  was  the  only  Court 
of  original  and  superior  jurisdiction,  for  local  purposes,  at  the  seat  of  the  General  Govern- 
ment. It  had  jurisdiction  to  proceed  in  all  common-law  and  chancery  cases  instituted  before 
it  in  which  either  of  the  parties  resided  without  the  District — a  power  descended  from  the 
Supreme  Court  of  Chancery  of  Maryland — as  well  as  the  powers  and  duties  of  a  Circuit 
and  District  Court  of  the  United  States.  In  General  Term  and  in  Special  Term,  before 
one  justice,  it  had  cognizance  of  all  crimes  and  offenses  committed  within  the  District.  It 
was  the  appellate  tribunal  for  cases  instituted  in  the  Police  Court  and  before  justices  of  the 
peace.  It  also  had  power  to  issue  the  writ  of  mandamus  to  heads  of  departments  and  other 
inferior  officers  of  the  Government  in  regard  to  the  performance  of  ministerial  duties.  Any 
party  aggrieved  by  an  order  or  decree  of  a  justice  at  Special  Term  could  appeal  therefrom 
and,  upon  due  showing,  be  heard  by  at  least  three  justices  in  General  Term. 

The  appellate  powers  of  the  General  Term  of  the  Supreme  Court  of  the  District  of 
Columbia  were  "abrogated  and  abolished"  by  the  act  of  the  Congress  of  February  g,  1893, 
creating  the  Court  of  Appeals  of  the  District  of  Columbia.  The  Court  of  Appeals  was  also 
empowered  to  hear  and  determine  appeals  from  the  decisions  of  the  Commissioner  of  Pat- 
ents in  interference  cases,  appeals  from  all  interlocutory  orders  of  the  Supreme  Court  of  the 
District  of  Columbia  or  any  justice  thereof,  "whereby  the  possession  of  property  is  changed 
or  affected,  such  as  orders  for  the  appointment  of  receivers,  granting  injunctions,  dissolving 
writs  of  attachment,  and  the  like;  and  also  from  any  other  interlocutory  order  in  the  discre- 
tion of  said  Court  of  Appeals  whenever  it  is  made  to  appear  to  said  court  upon  petition  that  it 
will  be  in  the  interest  of  justice  to   allow   such   appeal." 

Because  of  the  absence  of  a  chief  executive,  such  as  a  Governor  of  a  State,  the  Chief 
Justice  of  the  Supreme  Court  of  the  District  of  Columbia  is  empowered  to  perform  the  same 
duties  and  functions  as  a  Governor  of  a  State  in  respect  to  requisitions  for  fugitives  from 
justice.    During  incapacity  of  the  Chief  Justice  the  senior  associate  present  has  this  power. 

At  the  April  term,  1873,  Associate  Justice  Arthur  MacArthur  resumed  preservation  of 
reports  of  the  court,  a  useful  practice  which  had  lapsed,  in  1840,  with  the  growing  age  of 
Chief  Judge  Cranch.  The  six  volumes  of  reports  by  Chief  Judge  Cranch,  John  A.  Hayward 
and  George  C.  Hazelton's  Reports  of  the  Circuit  Court  of  the  District  of  Columbia  for  the 
County  of  Washington,  from  March  Term,  1840,  until  March  Term,  1863,  when  the  courts 
reorganized,  in  two  volumes ;  two  volumes  collected  by  Franklin  H.  Mackey  and  published  in 
1889,  embodying  the  more  important  decisions  handed  down  during  the  ten  years  subsequent  to 
the  establishment  of  the  Supreme  Court  of  the  District  of  Columbia;  three  volumes  by  Mr. 


''^  Globe,   p.    728. 

"  Cf.  IVash.  Law  Rep.,  XX,  97. 


Justice  MacArthur,  embracing  the  period  from  1873  to  1879;  one  volmne  by  Justice  Mac- 
Arthur  and  Mr.  Mackey,  six  vohmies  by  ]\Ir.  Mackey,  commencing  June  Term,  1880,  r8,  19, 
and  20  District  of  Columbia,  also  reported  by  Mr.  Mackey,  and  21  District  of  Columbia, 
reported  by  Messrs.  Charles  C.  Tucker  and  \\"alter  C.  Clephane,  constitute  the  case  law  of 
the  Supreme  Court  of  the  District  of  Columbia.  The  Court  of  Appeals  of  the  District  of 
Columbia  having  been  made  a  superior  court  in  1893,  reporting  the  decisions  of  the  Supreme 
Court  of  the  District  of  Columbia  was  suspended. 

By  law  of  June  20,  1874,  the  commission  form  of  Government  was  inaugurated  for  the 
District  of  Columbia,  and  on  June  11,  1878,  made  permanent,  a  general  incorporation  law 
was  passed,  the  ]\letropolitan  Police  system  created,  a  new  law  as  to  limited  partnership 
mtroduced  and  divorces  authorized.  The  rights  of  married  women  were  also  recognized, 
the  Police  Court  organized,  jurisdiction  of  the  justices  of  the  peace  increased,  new  punish- 
ments prescribed  for  crimes,  new  court  rules  promulgated,  the  old  charters  of  Washington  and 
Georgetown  were  revoked,  and  the  Levy  Court  of  the  county  was  abolished.  "There  was 
more  legislation  relating  directly  to  our  affairs  than  there  had  been  for  half  a  century 
l)efore."  " 

Meanwhile  the  status  of  the  new  court  was  becoming  more  firm,  the  citizens  were  be- 
coming more  familiar  with  it,  and  its  permanency  became  assured.  By  act  of  June  22,  1874, 
the  court  received  the  same  powers  and  could  exercise  the  same  jurisdiction  as  the  circuit 
courts  of  the  United  States  (section  760). 

Further,  it  was  enacted  that  "any  one  of  the  justices  may  hold  a  special  term,  with  the 
same  powers  and  jurisdiction  possessed  and  exercised  by  district  courts  of  the  United  States"' 
(section  762).  Its  functions  were  consolidated  by  section  753  of  the  act:  "The  several  gen- 
eral terms  of  the  circuit  courts,  district  courts,  and  criminal  courts  authorized  by  law  are 
declared  severally  to  be  terms  of  the  Supreme  Court  of  the  District  of  Columbia." 

For  many  years  no  publications  gave  the  laws  in  abbreviated  or  consecutive  form.  The 
lawyer  was  compelled  to  search  reams  of  statutes  to  find  any  particular  legislation.  In  later 
years,  however,  many  successful  publications  have  been  made,  and  a  list  of  tliem  may  be  very 
useful,  although  a  description  of  their  production  or  a  criticism  of  them  would  be  monoto- 
nous. Due  to  neglect  and  confusion,  a  complete  list  of  volumes  bearing  on  the  District  of 
Columbia  is  not  procurable.    A  partial  list  is  as  follows : 

DIGESTS 

Cogley's  Digest,  i  volunic.  covering  1801  to  1890. 

iMaupHi  s  i^igcbl,  i  volume,  covering  1801  to  1899. 

Torbert's  Digest  of  Cases  in  Court  of  Appeals,  3  volumes,  covering  1893  to  1914. 

REFERENCE  BOOKS 

Wells'  Legal  References,  Reports,  and  Statutes,  i  volume,  1873-1888. 
Torbert's  Legal  References,  Reports,  and  Statutes,   r  volume,  1801-1899. 

CODES 

Cranch's  Code,  i  volume,   1816. 

Burch's  Digest  of  Laws,  i  volume,  1823. 

Cranch  and  Livingston's  Code,  i  volume,  1833. 

Hewitt's  Digest,  i  volume. 

Davis'  Code,  i  volume,  1831. 

Thompson's  Code,  i  volume,  1855. 

Cox's  Code,  2  volumes,  1903. 

Charter  of  the  City  of  Washington,  i  volume,  1848. 

Revised   Code,    i   volume,    1857. 

Webb's  Digest  of  Laws,  i  volume,  1868. 

Sheahan's  Corporation  Laws,  i  volume,  1853. 

Laws  of  Georgetown,  2  volumes,  181 1  to  1871. 

Code,   I  volume,  1901. 

Code,  I  volume,  1902. 

Index  to  Code,    i   volume,    1903. 


"Cox,  CoUtm.  Hist.  Rcc,  III,   126. 


Code,  I  volume,  1905. 

Ford's  Code,  annotated,   i   voliunc,   1010. 

Meyer's  Code,  annotated,   i   volume,    iQit. 

Torbert's  Code  of  Laws  for  the  District  of  Columbia,  aimotated,  i  volume,   njiy. 

Abert's  Compiled  vStatutes  in  Force  in  the  District  of  Columbia,  i  volume,  iS8y. 

Mycr's  General  Index  of  the  Laws  of  the  District  of  Columbia,  i   volume,  191-'. 

STATUTES 

Laws  of  Washington,  yearly,   i  volume,  1818  to  1857. 

Laws  of  District  of  Columbia  Assembly,  i  volume,  1871. 

Acts  of  tlie  Corporation  of  the  City  of  Washington,  3  volumes,  1802- 1834. 

Acts  of  the  Congress  affecting  the  District  of  Columbia,  i  volume  yearly  since  1871. 

Laws,  Reports  and  Documents  of  the  60th  Congress  Relating  to  the  District  of  Colum- 
bia, published  by  the  District  of  Columbia  Chamber  of  Commerce,  i  volume, 
1908-OQ. 

Police   Regulations,    i    volume,    1898. 

Police   Regulations,    i    volume,    1910. 

Building   Regulations,    i    volume,    1882. 

Building   Regulations,    i    volume,    1909. 

RULES    01'    COURT 

Rules  of  the  Supreme  Court  of  the  District  of   Columbia,   i   volume   each  year,   1875, 

1886,  1894,  1898,  1906,  1909,  1919. 
Orphans'  Court  Manual,  i  volume,  1877. 
Taylor's  Probate   Practice,   i  volume,   1915. 

During  the  present  year  Mr.  William  vS.  Torbert  publisiied  privately  a  Code  of  Law  for 
the  District  of  Columbia,  containing  all  the  acts  of  the  Congress  relating  to  the  District  to 
and  including  March  4,  1919.  The  Washington  Lcnv  Reporter  from  time  to  time  publishes 
the  important  decisions  of  the  Supreme  Court  of  the  District  of  Columbia. 

The  Supreme  Court  of  the  District  of  Columbia  is  now  constitutctl  l)y  one  Chief  Justice 
and  live  Associate  Justices,  appointed  by  the  President  with  the  consent  of  the  Senate  and 
holding  office,  unless  impeached,  until  the  age  of  retirement  is  reached.  The  court  conducts 
a  General  Term  for  the  purpose  of  regulating  its  Special  Terms,'"  dividing  the  duties  among 
the  Justices,  establishing  rules,  appointing  the  necessary  officers,  admitting  attorneys  to  prac- 
tice, dismissing  them,  hearing  charges  against  the  Judges  of  the  Municipal  Court  and  re- 
moving them  if  the  charges  are  serious  and  sustained.  All  cases  are  now  tried  in  Special 
Terms,  presided  over  by  a  single  justice.  The  Special  Terms  embrace  two  circuit  courts  of  the 
United  States,  two  United  States  criminal  courts,  one  District  Court  of  the  United  States, 
one  Probate  Court,  one  Court  of  Bankruptcy,  and  two  Equity  courts.  One  justice  sits  in 
Bankruptcy  and  Equity,  another  conducts  Criminal  and  District  court,  and  another  Equity 
and  Probate  courts.  The  court  has  original  jurisdiction  of  all  common-law  civil  cases  in- 
volving more  than  five  hundred  dollars,  as  well  as  concurrent  jurisdiction  with  the  Municipal 
Court  of  matters  involving  a  lesser  amount,  and  appeals  from  the  Municipal  Court,  admiralty 
cases,  enforcement  of  Federal  laws,  and  eminent  doniain  and  condemnation  for  public  uses. 
Bankruptcy  cases  are  not  heard,  as  is  usual  in  the  District  Court  branch,  but  in  a  Special 
Term  held  for  bankruptcy  cases.  The  Equity  branch  entertains  all  causes  relating  to  prop- 
erty rights,  e.xcept  those  properly  in  the  Probate  Court,  lunacy  proceedings,  women's  prop- 
erty  rights,   trusts,   mortgages,   protection  against   fraud,   accident,   mistake,   injunctions,    etc. 

.\  review  of  the  legal  annals  of  a  century  reveals  that  the  development  of  judicial  pro- 
cedure in  the  District  of  Columbia  has  been  retarded  and  stunted  to  the  same  extent  and  by 
the  same  influences  as  prevented  the  completion  of  its  domicile — lack  of  due  attention  by 
the  overlord."     Whether  or  not  this  is  culpable  in  the  Congress  depends   upon  whether  the 


'"The  Supreme  Court  of  the  District  of  Colunihia  is  liut  one  court,  although  distributed  into  General 
and  Special  Terms,  for  convenience  and  the  dispatch  of  business.  (Hist,  of  Colum.  f.f.  Rapley,  6  Mackey, 
526.) 

"  In  this  the  courts  seem  to  have  conspired,  for  tlie  following  are  some  judicial  fortifications  for 
congressional   control: 

Congress  has  absolute  control  over  the  District  of  Columbia  for  every  purpose  of  government,  national 
or  local.  (Capital  Traction  Co.  zs.  Hof.  174  U.  S.,  i.  See,  also.  Wight  ts.  Davidson.  181  U.  S.,  371; 
Washington  vs.  Eaton  (C.  C,  iS.u).  Fed.  Cas.  No.  ^7228;  V.  S.  z's.  Tully.  140  Fed.,  899:  U.  S.  7s.  Camp- 
bell,   179   Fed.,    762;    Smoot  zs.   D.   C,   2,5   App.    D.   C.   266.  as  to  control   over  the  Potomac   River:   Hyde  is. 


old  Federalist  or  Republican  viewpoint  is  taken.  The  fact  seems  to  have  been  that  almost 
all  Congressmen  adopted  the  Federalist  policy  with  respect  to  the  District.  The  courts 
have  never  been  entirely  settled ;  although,  the  Court-House  having  been  finally  completed, 
perhaps  in  the  near  future  an  adequate  legal  system  may  be  adopted.  The  success  that  has 
been  attained  under  such  adverse  conditions  is  undoubtedly  due  to  the  expert  attention  which 
our  courts  received  when  they  received  any  at  all,  and  to  the  unusually  brilliant  array  of 
legal  talent,  both  on  the  bench  and  at  the  bar,  which  has  been  connected  with  it  throughout 
its  historv'.  Dr.  Franklin's  remark,  as  he  was  bidding  farewell  to  the  Constitutional  Conven- 
tion, aptly  applies  to  the  judicial  system  of  the  District  of  Columbia.     He  said : 

"It  astounds  me,  sir,  to  find  the  system  approaching  so  near  to  perfection  as   it 
does."  " 


Southern  Railway  Co.,  31  App.  D.  C,  466,  as  to  control  over  commerce  within  the  District;  also.  Mc- 
Xamara  zs.  Washington  Terminal  Co.,  35  App.  D.  C,  230.) 

As  to  police  regvlaticns  by  Congress,  see  U.  S.  vs.  Dewitt,  9  Wall.,  41:  U.  S.  vs.  Sixty-five  Casks 
Liquid  Extract,  175  Fed.,  449;  Lansburgh  zs.  D.  C,  11  App.  D.  C.,  512;  Czarra  vs.  Board  of  Medical  Su- 
pervisors, 25  App.  D.  C  443;  Wall  vs.  Oyster,  36  App.  D.  C,  50. 

.Although  the  Employers'  Liability  .Act  of  June  11,  igo6,  is  unconstitutional  as  applied  to  carriers  en- 
gaged in  business  in  the  States,  it  is  applicable  to  the  District  of  Columbia,  so  far  as  it  grants  a  right  of 
action  to  employees  as  against  carri';rs  exclusively  in  the  District  of  Columbia  and  not  forming  part  of  an 
interstate  system,  under  the  power  of  Congr''ss  to  legislate  generally  for  the  District  of  Columbia.  (Mc- 
Xamara   vs.  Washington   Terminal   Co.,    supra.) 

Congress  has  power  of  taxation  over  the  District  of  Columhia.  (Loughborough  vs.  Blake,  3  Wheat., 
317;  Gibbons  zs.  D.  C,  no  U.   S.,  404;  Grether  vs.  Wright.    75  Fed.,  742.) 

As  to  public  improvements  in  th;  District  of  Columbia,  see  Willard  vs.  Presbury,  81  U.  S.,  676: 
Wright  zs.  Davids'^n,  reversing  Davidson  vs.  Wright,  supra,  16  -App.  D.  C,  371;  Buchanan  vs.  Macfarlan<l, 
31  .App.  D.  C.  6;  Crlumhia  Heights  Realty  Co.  zs.  Macfarland,  32  App.  D.  C.  167:  Shea  zs.  Shea,  32  -^PP- 
D.  C,  T76;  >facfarland  zs.  Umhau,  34  -App.  D.  C.  109;  Washington  Railway  &  Electric  Co.  fj.  Newman. 
41  .App.  D.  C,  4.^9:  Shoemaker  zs.  U.  S.,  supra;  Ross  vs.  U.  S.,  8  .App.  D.  C,  32;  Macfarland  vs.  Elver- 
son,  •J2  App.  D.  C  81.) 

'»  Elliot's  Debates,  V,  554. 
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PART   III 


OF   THE   BENCH   AND   BAR 

"Let    us,    then,    select    for    our   public  offices   men    distinguished    by    their    integrity   and 

capacity,   in   order  that  our  affairs  may  be  so  conducted  that   we  shall   never  have  reason  to  be 

ashamed   of   the    interior   any    more   than    the  exterior   of   our    City    Hall." — Editorial,    National 
Intelligencer,  August  23,   1820. 

TANDIXG  in  fresh  perspective  in  the  mellow  autumn  sunlight, 
the  Court-House  epitomizes  the  legal  history  of  the  District  of 
Columbia,  not  only  through  the  honorable  records  of  almost  six 
score  years,  but  as  to  the  characteristics  and  achievements  of 
its  Bench  and  Bar.  Nevertheless,  on  account  of  some  reason 
not  readily  explainable,  the  courts  of  this  Federal  territory  have 
been  universally  neglected  by  the  myriad  of  writers  who  have 
found  a  fruitful  theme  in  the  National  Capital.  In  an  entire 
shelf  of  books  of  this  class  in  the  Library  of  Congress,  discus- 
sion of  the  courts  in  a  local  sense  has  been  dismissed  with  a 
line  or  two  concerning  the  City  Hall  and  the  fact  that  since 
1873  the  District  courts  have  made  their  home  in  that  build- 
ing. Observations  on  legal  matters  have  begun  and  ended  with 
the  Supreme  Tribunal  of  the  United  States.  But  the  District 
courts  have  a  varied,  fascinating,  and  most  instructive  history. 

In  looking  over  the  records  of  years,  it  is  evident  that  the  calm,  judicial  temperament 
iias  that  one  certain  and  most  cherished  reward,  length  of  years.  But  three  Chief  Judges 
presided  over  the  old  courts  from  1801  until  1863.  In  contrast  with  the  United  States  Su- 
preme Court  bench,  that  of  the  District  courts  is  striking.  In  the  former  tribunal,  ]\lr.  Chief 
Justice  Marshall  and  Mr.  Justice  Field  presided  thirty-four  years,  the  longest  period;  Mr. 
Chief  Justice  Taney  twenty-nine  years,  while  Chief  Judge  Cranch  was  on  the  bench  of  the 
local  court  fifty-four  years,  Judge  Morsell  forty-seven  years,  and  Judge  Thruston  thirty-six 
years.  Longevity  is  the  rule  in  lesser  roles,  too.  For  instance,  Williain  Brent  succeeded 
General  Uriah  Forrest  as  Clerk  of  the  Court  in  1805  and  served  until  184S,  and  Return 
J.  Meigs  conducted  afifairs  in  that  office  from  1863  until  1891.  There  are  many  other  in- 
stances which  will  be  noticed  as  these  pages  tell  their  tale. 

Another  profitable  reflection  is  that  the  courts  of  the  District  of  Columbia  contain  less 
of  the  blighted  fruit  of  litigation  than  the  older  tribunals  of  the  country.  The  ghosts  of  in- 
justice, long-deferred  hope,  and  unatoncd  wrong  are  more  apt  to  be  found  pacing  the  cor- 
ridors of  other  buildings  than  in  the  handsome  edifice  in  Judiciary  Square.  But  the  records 
of  our  local  courts  are  not  spotless.  Unfortunately,  there  are  memories  of  the  miscarriage 
of  justice  and  of  equity  giving  place  to  prejudice  and  self-seeking.  Still,  there  are  many 
examples  of  nobility  of  soul  and  fewer  instances  of  the  baseness  of  human  nature  than  of  its 
inherent  worthiness.  There  are  dreary  memories  of  that  basest  of  traffics,  the  slave  trade, 
in  the  old  Court-House  chambers,  where  poor  fugitives  were  held  for  their  masters.     Even 


auctions  occurred  under  the  judicial  eye.''  But  cleansing  paint  has  obliterated  the  physical 
tokens  of  those  unhappy  days.  Their  remembrance  will  fade  into  a  more  tolerant  view  of 
those  old  customs  in  the  new  era  which  promises  well  for  all  men. 

The  act  of  the  Congress  which  divided  the  District  of  Columbia  into  two  counties  created, 
as  we  have  previously  noticed,  the  Circuit  Court,  to  consist  of  a  Chief  Judge  and  two  Assistant 
Judges.  This  court  assembled  for  the  first  time  in  the  partially  completed  Capitol  on 
March  23,  1801.  President  Adams  had  offered  the  office  of  Chief  Judge  to  Thomas  John- 
son, of  Frederick,  Maryland,  who  had  been  one  of  the  original  Commissioners  appointed  by 
Washington  to  lay  out  the  citj',  Governor  of  Mar>land,  its  Chief  Justice,  and  later  was  an 
Associate  Justice  of  the  Supreme  Court  of  the  United  States.  Judge  Johnson  declined  the 
honor,  and  it  was  then  tendered  to  WiUiam  Kilty,  also  of  Maryland.  Judge  Kilty  was  born 
in  London,  but  removed  to  Maryland  in  his  boyhood.  He  participated  in  the  Revolutionary 
War  as  a  surgeon  with  the  Maryland  line  throughout  its  operations. 

At  the  close  of  the  war  he  studied  law  at  Annapolis  and  had  just  finished  a  valuable 
collection  of  the  laws  of  Maryland,  under  the  direction  of  the  State  Legislature,  now  known 
as  Kilty's  Laws  of  Maryland.  The  primate  of  the  Washington  bench  served  but  five  years 
when  he  resigned  on  January  20,  1806,  to  become  Chancellor  of  his  State,  a  post  which  he  held 
until  his  death,  in  1821. 

As  Assistant  Judges,  President  Adams  had  named  James  Marshall,  of  Virginia,  a  brother 
of  Chief  Justice  John  Marshall,  and  William  Cranch,  of  Massachusetts.  The  former  had 
served  in  the  Revolutionary  War,  had  been  commercial  agent  of  Xew  York,  Boston,  and 
Charleston  during  the  reign  of  terror  in  France  and  was  the  agent  of  the  United  States,  in 
co-operation  with  James  Monroe,  for  negotiating  the  release  of  La  Fayette.  His  wife  was 
the  daughter  of  Robert  Morris.     Judge  Marshall  resigned  in  1803. 

When  Judge  Kilty  severed  his  connection  with  the  court,  the  author  of  the  Declaration 
of  Independence  proved  the  breadth  of  his  politics  by  promoting  to  the  Chief  Judgeship 
the  Federalist  from  Mr.  Adams'  State,  Judge  Cranch.  Judge  Cranch  had  come  to  the 
Federal  City  under  the  patronage  of  President  Adams,  represented  the  interests  of  Morris, 
Greenleaf,  and  Nicholson  here,  and  at  the  time  of  his  appointment  to  the  bench  had  served 
seven  weeks  as  a  member  of  the  Board  of  Commissioners  of  the  City.  The  most  shadowy 
outline  of  his  lengthy  career  presents  an  entertaining  picture  of  the  opening  years  of  the 
Capital  City.  His  is  one  of  the  revered  names  in  the  earliest  annals.  Judge  Cranch  was 
a  citizen  of  unexampled  usefulness  in  upbuilding  the  new  capital,  not  alone  in  the  material 
sense,  but  in  establishing  the  traditions  which  his  successors  so  jealously  guard.  He  was  bom 
in  Weymouth,  Massachusetts,  in  1768,  came  to  Washington  in  splendid  young  manhood, 
barely  twenty-five  years  old,  and  continued  his  active  labors  until  his  eighty-seventh  year. 
He  was  appointed  by  the  second  President  and  the  fourteenth,  Franklin  Pierce,  came  to 
mourn  at  his  bier. 

Judge  Cranch  began  his  judicial  functions  at  Alexandria,  where  he  maintained  his  home 
until  1825.  He  made  the  journey  to  and  from  the  little  Virginia  city  on  horseback,  as  the 
great  citizen  from  Mount  Vernon  had  been  accustomed  to  do.  In  r8o8  a  good  turnpike  was 
laid  from  Alexandria  to  the  ferry  landing  in  Georgetown.  Then  the  Four-mile  Run  was 
laid  and  the  Long  Bridge  cut  the  distance  in  half.  At  this  time  the  Judge,  with  greater  cere- 
mony, used  a  carriage  and  accomplished  the  transit  in  more  comfort.  But  the  Capital  City 
went  forward  by  leaps  and  bounds  and  the  Judge  spent  so  much  of  his  time  here  that  he 
decided  to  leave  Alexandria  affairs  with  his  son,  Christopher  Pearce  Cranch,  and  moved  to 
Washington.  His  home  here  was  on  Delaware  Avenue,  between  B  and  C  Streets.  In  1807  he 
had  married  Miss  Nancy  Greenleaf,  sister  of  James  Greenleaf,  who  played  such  a  conspicuous 


"  The  abolition  of  slavery  and  purchase  of  slaves  in  the  District  of  Columbia  was  part  of  Lincoln's  plan 
of  reconstruction.  A  bill  was  passed  appropriating  one  million  dollars,  introduced  by  Henry  Wilson,  De- 
cember, 1861,  and  signed  April  i6,  1862.  Only  legal  owners  were  to  be  paid  and  they  were  required  to  take 
the  ironclad  oath  of  allegiance.  The  business  of  determining  the  status  of  alleged  slaves  was  entrusted  to 
a  commission  which  met  in  the  Court-House.  in  one  of  the  court-rooms,  and  employed  an  expert  assistant  to 
appraise  the  value  of  manumitted  slaves.  The  dancing  and  biting  abilities  of  the  slaves  were  carefully  ex- 
amined in  order  to  determine  their  values.  The  highest,  a  blacksmith,  brought  $788,  and  the  lowest,  a  baby, 
$10.95.     The  Government  went  into  the  slave-buying  business  here  and  found  some  black  owners. 


part  in  the  building  of  the  city  and  the  memory  of  whom  is  recalled  by  the  old  name  of  the 
Navy  Yard  section,  Greenleafs  Point. 

The  tenderness  of  Judge  Crancli's  conscience,  conspicuous  tliroughout  his  career,  is 
evidenced  in  one  of  tlie  earliest  national  cases,  that  of  Ex  parte  Bollman  and  Swartwout, 
alleged  conspirators  with  Burr,  in  which  Judge  C ranch  took  the  view  "that  the  Constitution 
did  not  justify  commitment  upon  such  evidence,"  in  spite  of  his  political  obligations  and 
executive  urgency.  His  letter  to  his  father  upon  this  occasion  shows  how  much  the  ques- 
tion agitated  his  mind.'"  His  industry,  too,  was  remarkable.  In  addition  to  reporting  the  de- 
cisions of  his  court  from  1801  until  1840,  he  also  reported  those  of  the  Supreme  Court  of  the 
United  States  from  1801  until  1815.  By  many  it  is  asserted  that  his  moral  influence  was 
responsible  for  holding  his  court  in  good  repute — indeed,  for  enabling  it  to  continue.  He 
was  trustee  of  the  public  schools.  President  of  Washington  Benevolent  Society,  commissioner 
to  select  a  site  for  the  penitentiary.  President  of  the  Temperance  Union,  and  Vice-President 
of  the  Temperance  Society,  Vice-President  of  the  Washington  Monument  Society,  and 
Professor  at  Columbian  University.  But.  two  of  Judge  Cranch's  decisions  were  reversed  by 
the  United  States  Supreme  Court. 

James  Dunlop  was  appointed  Chief  Judge  on  December  7,  1855,  and  remained  on  the 
bench  until  the  abolition  of  the  tribunal,  in  1863.  He  was  the  grandson  of  Robert  Peter, 
one  of  the  original  proprietors  of  the  land  on  which  the  Capitol  is  built.  Judge  Dunlop 
served  previously  as  the  second  Judge  of  the  Criminal  Court,  organized  in  1838,  and  had 
been  Assistant  Judge  of  the  Circuit  Court.  He  was  the  legal  associate  of  Francis  Scott 
Key,  had  made  his  home  in  Georgetown,  and  married  the  daughter  of  John  Laird.  Judge 
Dunlop  had  been  appointed  by  President  Jackson  a  member  of  the  Board  of  Inspectors  for 
the  National  Penitentiary."  After  his  retirement  from  the  Bench,  the  court  having  been 
abolished,  he  lived  seven  years,  reaching  the  advanced  age  of  ninety-five.  He  was  described 
by  Justice  Cox,  his  son-in-law,  as  a  "plodding,  patient,  and  industrious  judge.  He  lived  a 
very  secluded  life  and  never  left  his  home,  except  for  court  or  church.""" 

George  W.  Hopkins,  a  resident  of  the  District  of  Columbia,  was  appointed  Chief  Judge 
October  5,  1855,  but  served  only  a  brief  time,  until  November  27th  of  that  year. 

Nicholas  Fitzhugh,  of  Fairfax  County,  Virginia,  was  appointed  Assistant  Judge  Novem- 
ber 25,  1803,  to  fill  the  vacancy  caused  by  the  resignation  of  James  Marshall,  and  served  until 
his  death,  in  1814.  Judge  Fitzhugh  belonged  to  the  illustrious  family  of  Virginia,  honored 
in  every  walk  of  life  from  the  earliest  history  of  the  Jamestown  settlement  until  the  present 
time.  He  had  served  as  a  member  from  Fairfax  County  in  the  Virginia  House  of  Delegates 
for  several  years. 

Allen  B.  Duckett,  of  Maryland,  was  appointed  an  Assistant  Judge  on  March  17,  1805, 
and  served  until  his  death,  in  August,  1809.  His  appointment  was  to  fill  the  vacancy  caused 
by  the  promotion  of  Judge  Cranch.  Jtidge  Duckett  furnished  an  elegant  mansion  for  those 
times  on  K  Street,  between  25th  and  26th  Streets,  and  the  Intelligencer  of  September  11, 
1809,  devoted  considerable  space  to  advertising  public  auction  of  his  handsome  liousehold 
goods  and  particularly  of  an  unusually  large  and  complete  law  library. 

Buckner  Thruston  was  appointed  to  fill  the  vacancy  caused  by  the  death  of  Judge 
Duckett  and  took  his  seat  on  December  14,  1809.  At  that  time  he  had  but  half  completed 
his  term  as  one  of  the  first  Senators  from  the  newly  admitted  State,  Kentucky,  irrefutable 
proof  that,  to  the  legal  mind  of  the  early  nineteenth  century,  judicial  honors  ranked  higher 
than  legislative  ones.  Judge  Thruston  was  a  native  of  Virginia,  but  had  gone,  possibly 
with  one  of  the  military  expeditions,  to  Kentucky,  where  he  pitched  his  tent  and  became 
a  leading  member  of  the  Bar  and  one  of  the  State's  most  honored  public  men.  In  1805  Presi- 
dent Jefferson  appointed  him  a  Federal  Judge  for  the  Territory  of  New  Orleans,  but  he  re- 
linquished this  honor  in  order  to  serve  his  adopted  State  in  the  Senate.  Upon  accepting  the 
appointment  to  the  Bench  of  the  District  Court,  Henry  Clay  succeeded  him  in  the  Senate. 
Judge  Thruston's  name  is  iionorod   in  local  annals  as  one  of  the  directors  of  the   Capital's 

*°  Cf.  Greenleaf  and  Law,  by  Clark,  p.   5^. 

"  Bryan,   II,   87. 

*-  Reminiscences,   Wash.  Laiv  Rcf.,  XXIII,  500. 


first  public  library,  and,  according  to  the  National  Intelligeucer  of  April  2,  iSii,  he  was  a 
heavy  subscriber  to  its  stock.  He  lived  to  be  very  old  and,  according  to  tradition,  grew  sul- 
len, grim,  and  irritable.  Judge  Cox  recalls  that  a  female  witness  was  rather  pert  in  her 
answers  to  him.  Whereupon  the  Judge  said:  "Old  woman,  you  had  better  come  up  and 
take  your  seat  on  the  bench" ;  to  which  she  answered,  "There  are  enough  old  women  up 
there  now  without  me."  He  would  sometimes  fly  into  a  passion  and  become  very  insulting 
to  members  of  the  Bar.  He  offered  to  whip  ]\Ir.  Richard  S.  Coxe  if  he  would  go  out  of 
the  court  and  remove  his  coat.** 

January  ii,  1815,  James  S.  Morsell,  a  native  of  Calvert  County,  Maryland,  succeeded 
Judge  Fitzhugh  as  Assistant  Judge  of  the  court  and  continued  in  judicial  power  until  the 
passing  of  the  court.  Judge  Morsell's  life  is  essentially  a  history  of  court  proceedings  in  the 
District  of  Columbia  from  its  establishment,  in  1801,  until  its  abolishment.  He  was  among 
the  lawyers  presenting  themselves  for  admission  to  the  bar  before  Judge  Kilty  on  March  23, 
1801.  It  may  be  of  interest  to  note  that,  in  addition  to  the  future  judge,  some  lawyers  with 
honored  names  were  admitted  to  the  bar  at  this  initial  session,  namely,  John  Thompson  Ma- 
son, R.  W.  Peacock,  Augustus  Brevoort  Woodward,  John  M.  Gantt,  Charles  Simmes,  Elias 
B.  Caldwell,  A.  C.  Magruder,  John  Hewitt,  Henry  Moore,  and  Daniel  Clarke.  Justice  Cox 
said  that  nobody  knows  when  Judge  Morsell  was  born,  but  he  is  understood  to  have  lived 
over  ninety  years.     At  any  rate,  he  died,  full  of  years  and  honors,  in  1870. 

William  M.  Merrick  was  commissioned  an  Associate  Judge  December  14,  1855,  and  con- 
tinued in  office  until  the  change  in  1863.  He  was  from  Charles  County  and  had  practiced 
law  in  Frederick  and  in  Baltimore.  He  was  a  half-brother  of  that  upstanding  figure  of  the 
District  Bar,  Richard  T.  Merrick.  When  the  Circuit  Court  was  wiped  off  the  books,  Judge 
Merrick  returned  to  his  home  in  Maryland  and  resumed  the  practice  of  law.  He  was  suc- 
cessively a  member  of  the  Constitutional  Convention,  of  the  State  Legislature,  and  in  1870 
was  sent  to  the  Congress  of  the  United  States.  It  is  noteworthy  that  President  Buchanan 
nominated  him  to  the  bench  of  the  old  Circuit  Court,  and  that  in  1885  President  Cleveland 
nominated  him  a  member  of  the  reorganized  Supreme  Court  of  the  District  of  Columbia, 
where  he  presided  until  his  death,  in  i88g. 

During  the  early  days  of  the  Civil  War  the  Provost  Guard  was  very  powerful  and  trouble- 
some. Judge  Merrick  had  the  courage  to  attempt  a  check  on  its  power,  and  issued  a  writ 
of  habeas  corpus  in  a  case  of  a  man  arrested  by  the  guard.  In  addition  to  refusing  to 
honor  the  writ,  the  military  authorities  placed  sentinels  at  the  Judge's  residence.  Judge 
Merrick  construed  this  action  as  a  personal  restraint,  did  not  go  to  court,  but  informed 
his  colleagues  of  the  circumstances  by  letter.  They  resolved  to  test  the  matter  further 
and  summoned  the  commander  of  the  guard  for  contempt.  The  marshal  informed  the 
court  that  he  had  been  instructed  by  the  President  not  to  serve  the  writ  of  summons.  The 
court  decided  not  to  contest  the  matter  with  the  Chief  Executive,  and  Judge  Merrick  re- 
sumed his  duties. 

The  Criminal  Court  was  created  in  1838,  and  its  first  judge,  Thomson  F.  Mason,  of  Vir- 
ginia, served  for  about  six  months,  when  he  died.  With  Judge  Dunlop,  by  whom  he  was  suc- 
ceeded, he  had  served  on  the  first  Board  of  Prison  Inspectors,  in  1829.  Judge  Dunlop  pre- 
sided in  this  court  until  1845  and  was  succeeded  by  Thomas  Hartley  Crawford,  of  Pennsvl- 
vania,  who  continued  until  the  reorganization.  Justice  Cox  said  that  "Judge  Crawford  was 
a  fairly  good  lawyer,  but  had  the  peculiarity  of  always  thinking  that  his  decisions  were 
rested  on  stronger  grounds  than  any  of  the  counsel  had  suggested."" 

The  following  tables  contain  the  names  of  all  officials  connected  witli  the  District  of 
Columbia  courts  from  March  23,  1801,  until  1863 :" 

UNITED  STATES  CIRCUIT  AND  DISTRICT  COURTS 

Chief  Judges : 

Thomas  Johnson,  Maryland,  March  3-March  23,  1801   (resigned). 
William  Kilty,  Maryland,   1801-1806   (resigned). 
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Chief  Judges — Continued  : 

William  Cranch,  Massachusetts,  1806-1855   (deceased). 

James  Dunlop,  District  of  Columbia,  1855-1863  (court  abolished). 

Associate  Judges : 

William  Cranch,  Massachusetts,  1801-1806  (resigned). 
James  M.  A4arshall,  Virginia,  1801-1803   (resigned). 
Nicholas  Fitzhugh,   Virginia,   1803-1814   (deceased). 
Allen  B.  Duckctt,  Maryland,   1805-1809   (deceased). 
Buckncr  Thruston,  Kentucky,   1809-1845   (deceased). 
James  S.  Morsell,  Maryland,   1815-1863  (court  abolished). 
James  Dunlop,  District  of  Columbia,  1845- 1855   (resigned). 
William  M.  Alcrrick,  Maryland,   1855-1863  (court  abolished). 

Criminal    Court: 

Thomson  F.  Mason,  Virginia,  1838-1838  (deceased). 

James  Dunlop.  District  of  Columbia,  1838-1845   (resigned). 

Thomas  Hartley  Crawford,  Pennsylvania,   1845-1863    (court  abolished). 

Orphans'  Court : 

For    Washington    County  :  For  Alexandria  County  : 

William  Hammond  Dorsey,  District  of  Co-  George   Gilpin,  Virginia,   1801-1814. 

lumbia,   1801-1806.  Robert  Young,  District  of  Columbia,   1814- 

Robert   Brent,   District   of   Columbia,    1806-  1825. 

1819.  Philip  Richard  Fendall,  District  of  Colum- 

Richard   Bland   Lee,    District   of   Columbia,  bia,    1825- 1826. 

1819-1827.  Chri'Jtonh'^r    Neale,    District    of    Columbia, 

Samuel  Chase,  District  of  Columbia,   1827-  1825-1827. 

1838. 
Nathaniel  Pope  Causin,  1838-1848. 
William  F.  Purcell,  1848-1870. 

CLERKS  OF  THE  COURT 

Uriah  Forrest,  District  of  Columbia,  1801-1805. 

William   Brent,   Virginia,    1805-1848. 

John  A.  Smith,  District  of  Columbia,  1848-1863. 

DISTRICT  ATTORNEYS 

John  Thompson  Mason,  Virginia,  for  Washington  Count}',  1801. 

Walter  Jones,  Jr.,  District  of  Columbia,  1801-1821. 

Thomas  Swann,  District  of  Columbia,  1821-1833. 

Francis  Scott  Key,   Maryland,   1833-1841. 

Philip  R.  Fendall,  District  of  Columbia,  1841-1845. 

Philip   Barton   Key,   Maryland,    1846-1850. 

Philip  R.  Fendall,  District  of  Columbia,  1850-1853. 

Philip   Barton   Key,    Maryland,    1853-1859. 

Robert    Ould.    Virginia,    1859-1861. 

Edward  C.  Carrington,  District  of  Columbia,  1861-1863. 

MARSHALS 

David  Lenox,  Pennsylvania,  1800-1801. 
Daniel  Carroll   Brent,  Virginia.   1801-1808. 
George  Dent,  Maryland,  for  Potomac  District,  1801-1802. 
William  Baker,  District  of  Columbia,  1802-1803. 
Washington  Boyd,  District  of  Columbia,  1808-1818. 
Tench    Ringgold,    Maryland,    1818-1831. 
Henry  Ashton,  District  of  Columbia,   1831-1834. 
Alexander  Hunter,  District  of  Columbia,  1834-1848. 
Robert  Wallace,  District  of  Columbia,   1848- 1849. 
Richard  Wallach,   District  of  Columbia,   1849-1853. 
Jonah  D.  Hoover,  District  of  Columbia,  1853-1861. 
Ward  H.  Lamon,  IlHnois,    1861-1865. 

REGISTERS   OF   WILLS 

John  Hewitt,  qualified  April  14,  1801. 
James  H.  Blake,  qualified  July  25,  1818. 


REGISTERS  OF  WILLS — Continued 

Henry  C.  Neale,  qualified  August  27,  1819. 
Edward  N.  Roach,  qualified  April  12,  1836. 
Moses  Kelly,  qualified  October  17,   1861. 
Zenas  C.  Robbins,  qualified  August  12,  1862. 

In  establishing  the  Supreme  Court  of  the  District  of  Columbia.  President  Lincoln  changed 
the  entire  judicial  machinery,  as  well  as  the  personnel  of  the  court.  At  that  time,  two 
of  the  incumbents  were  superannuated,  "so  that  the  judicial  labor  then  required  in  the 
trial  of  the  civil  and  criminal  cases  of  this  District  fell  mostly  upon  two  men— Judge  Dunlop 
and  Judge  Merrick.'""  It  was  deemed  of  the  utmost  importance  that  there  should  be  a 
court  at  the  National  Capital  composed  of  judges  with  national  reputations,  with  positive 
and  strong  convictions,  and  in  accord  with  the  administration  on  all  the  important  questions 
then  disturbing  the  country.  David  K.  Cartter,  of  Ohio,  was  appointed  Chief  Justice,  and 
George  P.  Fisher,  Congressman  from  Delaware;  Abraham  B.  Olin,  a  former  member  of  the 
Congress  from  New  York,  and  Andrew  Wylie,  of  the  District  of  Columbia,  were  nominated 
Associate  Justices. 

Chief  Justice  Cartter  was  a  very  successful  judge,  and  the  success  of  the  court  was 
considerably  due  to  his  influence,  which  was  similar  to  that  of  Judge  Cranch  in  the  former 
court.  He  is  remembered  by  many  of  the  members  of  the  Bar  because  of  the  fury  with 
which  he  met  any  wrong  spelling  of  his  name.  To  write  it  with  one  t  was  to  invite  a  clash 
with  Jupiter  Tonans,  and  it  is  said  that  he  invariably  dashed  a  paper  on  the  floor  if  it  contained 
a  misspelling  of  his  cognomen.  He  is  said  to  have  been  very  adept  at  covering  mistakes,  and  is 
thought  to  have  hesitated  in  his  speech  in  order  to  have  time  to  think.  Some  said  that  his  man- 
ner of  speech  was  very  effective,  and  that  he  was  one  of  the  best  stump  speakers  for  Lincoln 
and  helped  considerably  to  defeat  Chase.  The  uprightness  of  his  decisions  and  his  courage 
will  be  noted  from  some  of  his  decisions.  Judge  Cartter  honored  the  Bench  until  1887  as 
Chief  Justice,  when  he  was  succeeded  by  Edward  F.  Bingham,  of  Ohio,  who  retired  in  1903. 

Harry  M.  Clabaugh,  who  had  been  Attorney-General  of  Maryland,  was  next  in  chrono- 
logical sequence,  and  he  served  until  1914.  J.  Harry  Covington,  a  popular  member  of  the 
Congress  from  Maryland,  succeeded  Clabaugh  as  Chief  Justice.  He  resigned  in  1918  and  en- 
tered on  the  practice  of  law  in  Washington  City.  The  present  Chief  Justice,  Walter  L  McCoy, 
was  selected  by  President  Wilson  to  succeed  Judge  Covington  and  took  the  oath  of  office  May 
31,  1918. 

The  Associate  Justices,  in  the  order  of  their  appointment,  after  the  first  incumbent 
follow. 

David  C.  Humphreys,  of  Alabama,  and  Arthur  MacArthur,  a  successor  of  Judge  Cranch 
in  reporting  the  decisions  of  the  court,  came  into  office  July  15,  1870.  Judge  MacArthur  was 
formerly  Governor  of  Wisconsin,  and  came  of  a  family  which  has  added  illustrious  names 
to  military  as  well  as  legal  history.  Alexander  B.  Hagner,  of  an  established  family  of  the 
District  and  Maryland  and  with  as  distinct  a  reputation  in  the  domain  of  Aesculapius  as  in 
the  law,  went  into  office  January  21,  1879.  Judge  Hagner  was  a  great  friend  of  young  law- 
yers. He  would  commend  them  upon  their  papers  and  call  back  to  the  bencli  old  lawyers 
and  tell  them  to  copy  the  youngsters'  papers.  He  dotted  all  i's  and  crossed  all  t's.  Walter 
S.  Cox  assumed  office  March  r.  1879.  He  was  a  learned  and  just  judge,  had  the  gift  of  writ- 
ing in  a  clear,  concise  literary  style  and  was  a  member  of  the  well-known  family  of  that 
name  from  Georgetown.  His  father,  Clement  Cox,  had  been  an  ornament  of  the  early  Dis- 
trict Bar.  Judge  Cox,  as  we  have  seen,  was  largely  concerned  in  the  preparation  of  the 
Code  for  the  District.  Charles  P.  James,  of  Ohio,  remembered  as  one  of  the  compilers  of 
the  Revised  Statutes  of  the  United  States,  became  Associate  Justice  on  July  24,  1879.  Wil- 
liam M.  Merrick,  who  had  served  in  the  old  circuit,  became  an  Associate  Justice  of  the  Su- 
preme Court  on  May  i,  1885.  Martin  V.  Montgomery,  of  Michigan,  former  Commissioner 
of  Patents,  took  the  oath  of  oflice  on  April  i,  1887,  and  .Xndrew  C.  Bradley,  a  member  of  a 
well-established  legal  family,  on  March  23,  1889.  Louis  E.  McComas,  who  had  served  his 
native  State,  Maryland,  in  the  House,  became  an  Associate  on  November  22,  1892.     Charles 
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C.  Cole,  of  Maine,  a  prominent  memlier  of  tlie  Washington  Bar  and  a  former  District  Attor- 
ney, went  into  office  January  28,  1893.  Judge  Harry  M.  Clabaugh,  who  died  as  Chief  Justice, 
was  the  next  appointee  and  took  office  March  2,  1899.  Job  Barnard,  of  the  District  of  Co- 
hmibia,  now  retired,  was  appointed  October  i,  1889.  Judge  Barnard  had  been  secretary  to 
Judge  Cartter  and  assistant  clerk  of  the  court.  Thomas  H.  Anderson,  of  Ohio,  also  a  for- 
mer District  Attorney,  was  appointed  April  23,  1901.  Ashley  M.  Gould,  of  Maryland,  another 
District  Attorney,  who  is  still  serving,  came  into  office  on  December  8,  1902.  Jeter  C.  Pritchard, 
now  Judge  of  the  United  States  Circuit  Court  of  Appeals,  served  on  the  local  bench  in  1903 
and  1904.  Daniel  Thew  Wright,  of  Ohio,  was  appointed  November  17,  1903,  and  resigned  in 
1914.  Wendell  Phillips  Stafford,  of  Vermont,  serving  on  the  bench,  was  appointed  June  i, 
1904.  Frederick  L.  Siddons,  a  former  Commissioner  of  the  District,  was  appointed  in  1915; 
William  Hitz,  of  the  District  of  Columbia,  in  1916,  and  Thomas  Jennings  Bailey,  of  Tennes- 
see, in  1918. 

An  honorable  chapter  is  unfolded  in  the  records  of  the  men  who  have  served  the  courts 
of  the  District  of  Columbia  in  the  role  of  minor  officials,  attorneys,  marshals,  clerks,  and 
register  of  wills ;  but  there  is  a  commingling  in  the  annals  of  Bench  and  Bar,  the  eloquent 
pleader  of  today  wearing  the  ermine  tomorrow  or  attaining  to  some  exalted  post  under  the 
Government. 

It  has  already  been  apparent  how  long  is  the  list  of  the  District  Attorneys  who  have  as- 
cended to  the  District's  Supreme  Tribunal.  The  District  Attorneys,  as  a  rule,  have  made 
honorable  records  in  the  one  hundred  and  eighteen  years  since  Judge  Kilty  assembled  his 
court.  Thomas  Swann  of  Alexandria  is  entered  as  the  first  incumbent  of  this  office,  but  he 
seems  to  have  been  immediately  transferred  to  Alexandria  County,  for  two  days  after  the 
court  assembled  John  Thompson  Mason  received  the  appointment.  Mr.  Mason  served  for 
four  years,  and  was  succeeded  by  the  illustrious  Walter  Jones,  who  held  the  office  until  1821. 
Walter  Jones  is  classed  among  the  great  lawyers  of  that  wonderful  era — William  Wirt,  Dan- 
iel Webster,  and  William  Pinkney — and  his  name  was  associated  with  every  famous  trial 
of  the  first  third  of  the  nineteenth  century.  He  was  eccentric  and  erratic  and  so  little  con- 
cerned with  the  value  of  money  that  he  would  use  a  fifty-dollar  Treasury  note  for  a  book- 
mark ;  yet  at  his  funeral  oration  another  great  and  venerated  lawyer,  Philip  R.  Fendall,  who 
had  also  been  District  Attorney,  exclaimed,  "Our  glory  hath  departed  from  us."  Those  who 
desire  to  know  more  of  this  splendid  lawyer  will  find  entertaining  memories  in  various  papers 
of  the  late  Walter  S.  Cox  and  from  the  pen  of  his  daughter,  Fannie  Lee  Jones." 

Francis  Scott  Key  served  as  District  Attorney  during  all  of  Old  Hickory's  administration. 
He  was  a  towering  figure  at  the  bar  and  though  he  wooed  the  lyric  muse  so  ardently  it  is 
evident  that  he  did  not  fail  to  burn  incense  to  the  subtle  gods  of  logic  or  of  eloquence. 
James  Hoban,  son  of  the  genial  Irish  architect  who  built  the  White  House  and  was  an  asso- 
ciate of  Dr.  William  Thornton  and  Benjamin  Henry  Latrobe  in  constructing  the  Capitol, 
was  a  dominant  figure  in  his  day  and  was  the  successor  of  Francis  Scott  Key.  Mr.  Hoban 
freshened  the  arid  wastes  of  the  law  with  his  wit  and  readiness  in  repartee.  His  witticisms 
were  current  about  the  court  and  his  jokes  found  ingress  into  even  the  halls  of  Congress.  He 
published  a  book  called  "Gems  of  Irish  Wit  and  Eloquence."  His  tongue  dipped  gall  on 
occasions  as  well  as  honey.  Like  his  father,  he  was  an  uncompromising  Irish  nationalist,  and 
some  of  his  speeches  could  serve  the  present  "Friends  of  Irish  Freedom."  Judge  Cox  records 
one  in  a  speech  in  defense  of  an  oculist.  Dr.  Williams,  prosecuted  by  the  Medical  Society." 
Philip  Barton  Key,  son  of  the  author  of  the  national  anthem,  makes  a  tragic  entry  in  the 
lists  of  United  States  District  Attorneys.  Robert  Ould.  his  successor,  was  a  brilliant  lawyer, 
but  served  a  very  brief  time;  while  Edward  C.  Carrington  championed  the  Government's 
cause  for  many  years,  before  both  the  old  and  new  court. 

Although  local  historians  record  General  Tames  McCubbin  Lingan  as  the  first  marshal  of 
the  District  of  Columbia,  that  honor  remains  in  the  keeping  of  David  Lenox  of  Philadelphia, 
who  had  removed  with  the  Supreme  Court  of  the  United  States,  with  the  other  Federal 
divisions,  in   1800.     General   Lingan  was  the  marshal   of  Jefferson's   inaugural   parade   and 
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by  courtesy  is  included  in  the  historic  list  of  marshals  who  served  not  only  the  courts  of 
the  District,  but  the  United  States  Supreme  Court  as  well.  General  Lingan,  a  Revolutionarj' 
hero,  was  Collector  of  the  port  of  Georgetown  at  the  time  of  the  removal  and  he  never  took 
over  the  duties  of  marshal.  David  Lenox  served  briefly  and  was  succeeded  by  Daniel  Car- 
roll Brent,  nephew  of  Daniel  Carroll,  the  Commissioner  and  brother  of  Robert  Brent,  first 
mayor  of  Washington.  Mr.  Brent  remained  marshal  from  August  31,  1801,  until  the  same 
month  in  1808.  He  was  succeeded  by  Washington  Boyd,  a  venerable  name  in  the  municipal 
annals  of  the  city,  who  held  office  imtil  August,  1S18.  Then  came  Tench  Ringgold,  a  friend 
of  Madison  and  Monroe,  who  through  their  influence  continued  during  the  administration 
of  John  Quincy  Adams.  Henry  Ashton,  marshal  from  February  4,  1831,  until  1834,  was  an 
appointee  of  Jackson,  and  political  feeling  ran  high  against  him  for  a  time.  Alexander  Hun- 
ter made  an  excellent  record  of  fourteen  years,  from  March,  1834,  until  December,  1848. 
Then  came  Robert  Wallace,  from  December,  1848,  to  1849.  Richard  Wallach  held  the  post 
from  December,  1849,  until  the  same  month  in  1853;  Jonah  D.  Hoover  from  December, 
1853,  to  March  14,  1861,  and  Ward  H.  Lamon,  December  2,  1861,  until  March  10,  1865. 

Of  the  present  court,  David  S.  Gooding  was  the  first  on  the  list  of  marshals  and  he  was 
the  last  on  the  list  of  the  old  court.  Mr.  Gooding  was  from  Pennsylvania,  received  his 
first  appointment  June  19,  1865,  and  was  reappointed  on  December  4th  of  the  same  year.  He 
served  until  April  5,  1869.  Alexander  Sharpe  was  appointed  May  15,  1869,  and  remained  in 
office  until  1877,  when  Frederick  Douglass,  the  only  negro  who  ever  held  the  position,  was 
appointed  by  President  Hayes.  He  served  from  1877  until  1881.  Charles  E.  Henry  was 
marshal  from  May  16,  iSSi,  until  December  4,  1882,  when  Clayton  McMichael  became  the 
incumbent.  Mr.  McMichael  served  until  1886,  when  the  office  went  to  Albert  A.  Wilson, 
appointed  first  January  13,  1886,  by  President  Cleveland — who  served  until  June,  1889. 
when  President  Harrison  appointed  Daniel  M.  Ransdell.  Mr.  Ransdell  served  until  February 
10,  1894,  when  Albert  A.  Wilson  came  in  for  a  second  term,  and  remained  in  office  until 
1898,  when  Aulick  Palmer  succeeded,  on  January  9th.  Mr.  Palmer  remained  the  Marshal 
from  1898  until  February  25,  1914,  when  President  Wilson  appointed  the  present  official, 
Maurice  Splain,  of  New  York,  for  years  a  journalist  resident  in  this  City." 

The  first  clerk  of  the  District  Court  was  General  Uriah  Forrest,  the  brother-in-law  of 
General  James  McCubbin  Lingan  and,  like  him,  one  of  the  original  proprietors  of  the  land 
on  which  the  National  Capital  is  built.  Forrest  had  attained  high  rank  in  the  Revolutionary 
Army  and  had  languished  with  Lingan  and  other  patriots  in  the  loathsome  British  prison- 
ships.  He  was  the  business  associate  of  Benjamin  Stoddert,  of  Georgetown,  first  Secretary 
of  the  Nay>',  and  had  with  him  purchased,  about  1790,  that  great  tract  of  land  lying  between 
Rock  Creek  and  the  present  Wisconsin  Avenue,  more  than  nine  hundred  acres.  General 
Forrest  served  the  court  as  clerk  from  July  30,  1801,  until  July  31,  1805,  when  William  Brent, 
cousin  of  Daniel  Carroll,  the  marshal,  and  Robert,  the  mayor,  became  clerk.  As  stated 
before,  proving  the  soolhing  and  sustaining  atmosihcre  of  courts,  Mr.  Brent  spent  the 
remainder  of  his  active  life,  or  until  1848,  in  this  post.  Since  William  Brent's  day,  in  the 
so-called  "Roaring  Forties,"  but  three  other  clerks  have  held  office.  John  A.  Smith  succeeded, 
December  18,  1848,  and  was  until  then  in  a  lesser  role  in  the  Court-House.  He  served  until 
the  reorganization,  when  he  was  succeeded  by  Return  J.  Meigs,  who  has  figured  in  these 
pages  in  the  story  of  the  laws  and  codes.  Mr.  Meigs  was  cltrk  from  March  23.  i853,  until 
his  death,  in  1891.  His  attainments  as  a  lawyer  were  recognized  when  he  was  tendered  a 
place  on  the  Bench  of  the  Supreme  Court  of  the  United  States,  which  he  declined,  stating  as 
the  reason  his  advanced  age.  He  lived  and  attended  to  his  duties  as  clerk  many  years  after. 
On  his  ninetieth  birthday  the  justices  of  the  court  presented  him  a  handsome  gold-headed 
cane.  Of  this  event  there  are  conflicting  accounts.  The  spirit  with  which  the  cane  was 
accepted  is  evidenced  by  an  entry  on  the  docket  of  the  court  of  that  day.  It  reads:  "Today 
the  clerk  was  caned  by  the  court."  Mr.  Meigs'  assistant.  John  R.  Young,  succeeded  in  1891 
and  still  holds  the  reins  in  a  firm  and  capable  hand.  Mr.  E.  J.  Middleton,  who  resided  at 
Brookland,  on  what  are  now  the  Catholic  University  of  America  grounds,  was  for  many 
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years  assistant  clerk   of  tlic  court,      lie  lirst  took  ni)  his  duties  when  the  court  was  in  tiie 
Capitol. 

Act  of  the  Congress  of  February  14,  1863  (12  Stats.  L.,  651),  contained  a  provision  for 
tlie  appointment  of  a  Recorder  of  Deeds  by  tlie  President,  with  the  consent  of  the  Senate, 
and  tlie  giving  into  his  custody  by  the  clerk  of  the  court  all  of  the  records,  papers,  and  prop- 
erty pertaining  to  the  recording  of  deeds  and  other  evidences  of  the  alienation  of  real  estate 
in  the  District  of  Columbia.  John  F.  Costello,  Esq.,  is  the  present  Recorder  of  Deeds.  The 
Recorder  of  Deeds'  office  is  not  so  intimately  connected  with  the  court  in  the  District  of 
Columbia  as  in  most  jurisdictions,  has  been  peripatetic  as  to  its  "vine  and  fig  tree,"  and  is  not 
now  housed  in  the  Court-House  Building. 

JUDGES  AND  OFFICIALS  OF  THE  SUPREME  COURT  OF  THE  DISTRICT  OF 

COLUMBIA*" 

Cliief  Justices : 

David  K.  Cartter,  Ohio,  1863-1887  (deceased). 
Edward  F.  Bingham,  Ohio,  1887-1903   (retired). 
Harry  M.  Clabaugh,  Maryland.  1903-1914  (deceased). 
J.  Harry  Covington,  Maryland,  1914-1918   (resigned). 
Walter  I.  McCoy,  New  Jersey,  1918. 

.Associate  Justices: 

Abraham  B.  Olin,  New  York,  1863-1864  (resigned). 

Andrew  Wylie,  Pennsylvania,  1864- 1870  (resigned). 

George  P.  Fisher,  Delaware,  1863  (resigned). 

David  C.  Humphreys,  Alabama,  1870-1879  (deceased). 

Arthur  MacArthur,  Wisconsin,  1870-1879  (retired). 

Alexander  B.  Hagner,  Maryland,  1879-1903   (retired). 

Walter  S.  Cox,  District  of  Columbia,  1879-1899  (retired). 

Charles  P.  James,  Ohio,  1879- 1892  (resigned). 

William  M.  Merrick,  Maryland,  18S5-1889  (deceased). 

Martin  \'.  Montgomery,  Michigan,   1887-1892   (resigned). 

Andrew  C.  Bradley,  District  of  Columbia,  1889-1892  (deceased). 

Louis  E.  McComas,  Maryland,  1892-1899  (resigned). 

Charles  C.  Cole,  Maine,  1893-1901   (resigned). 

Harry  M.  Clabaugh,  Maryland,  1899- 1903  (resigned)."' 

Job  Barnard,  District  of  Columbia,  1899-1914  (retired). 

Thomas  H.  Anderson,  Ohio,  1901-1916   (deceased). 

Ashley  M.  Gould,  Maryland,  1902. 

Jeter  C.  Pritchard,  North  Carolina,  1903-1904  (resigned). 

Daniel  Thew  Wright,  Ohio,  1903-1914  (resigned). 

Wendell  Phillips  Stafiford,  Vermont,  1904. 

Walter  I.  McCoy,  New  Jersey,  1914. 

Frederick  L.  Siddons,  District  of  Columbia,  1915. 

William  Hitz,  District  of  Columbia,  1916. 

Thomas  Jennings  Bailey,  Tennessee.  1918. 

CLERKS   OF   THE  COURT 

Return  J.  Meigs,  Tennessee,  1863-1891. 
John  R.  Young,  Illinois,  1891. 

DISTRICT   ,\TT0RNEYS 

Edward  C.  Carrington,  1863-1870. 
George  P.  Fisher,  1870-1876. 
Henry  H.  Wells,  1876-1880. 
George  B.  Corkhill,  1880-1884. 
.Augustus  S.  Worthington.  1884- 1891. 
John  Blair  Hoge,  1891-1891. 
Chas.  C.  Cole,  1891-1893. 
Arthur  Alexis  Birney,  1893- 1897. 
Henry  E.  Davis,  1897-1899- 
Thomas  H.  Anderson,  1899-1901. 
Ashley  M.  Gould,  1901-1903. 
Morgan  H.  Beach,  1903- 1905. 
Daniel  W.  Baker,  1905-1909. 
Clarence  R.  Wilson,  1909-1914. 
John  E.  Laskey,  1914- 
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MARSHALS 

David  S.  Gooding,  District  of  Columbia,  1865-1869. 
Alexander  Sharp,  District  of  Columbia,  1869-1877. 
Frederick  Douglass,  District  of  Columbia,  1877-1881. 
Charles  E.  Henry,  District  of  Columbia,  1881-1882. 
Clayton  McMichael,  Pennsylvania.  i88_'-i885. 
Albert  A.  Wilson,  District  of  Columbia,  1886-1889. 
Daniel  M.  Ransdell,  District  of  Columbia.  1890-1894. 
Albert  A.  Wilson,  District  of  Columbia,  1894-1898. 
Aulick  Palmer,  District  of  Ctlumbia.  1898-1914. 
Maurice  Splain,  New  York,  1914. 

REGISTERS  OF   WILLS 

James  R.  O'Beirne.  qualified  November  6,  1866. 
Amos  Webster,  qualified  April  16,   1869. 
Hiram  J.  Ramsdell,  qualified  July  22,  1881. 
Dorsey  Clagett,  qualified  August  22,,  1886. 
Levi  P.  Wright,  qualified  September  i,  1890. 
J.  Nota  McGill,  qualified  September  4,  1895. 
Louis  A.  Dent,  qualified  October  9,  1899. 
James  Tanner,  qualified  April  i,  1904. 

The  silvery  voice  of  William  Wirt,  afterwards  Attorney-General  for  more  consecutive 
years  than  any  incumbent  before  or  since  his  time,  was  heard  in  the  earliest  District  Court. 
Mr.  Wirt  was  born  near  Bladensburg  and  his  youth  and  early  manhood  were  passed  in  this 
city.  As  an  author  he  held  a  loftier  place  with  his  own  generation  than  has  been  assigned 
him  in  late  years.  That  pleasant  and  versatile  writer,  Margaret  Bayard  Smith,  wife  of 
Samuel  Harrison  Smith,  editor  of  the  A'atioual  Intdligencer,  has  in  her  memoirs  painted 
an  excellent  portrait  of  William  Wirt  and  his  times.  Alany  of  his  notable  legal  battles  were 
fought  before  the  Virginia  courts,  and  among  others  in  connection  with  the  prosecution  of 
Aaron  Burr,  in  which  he  made  that  speech  which  reached  the  apotheosis  of  fame,  in  that  it 
was  introduced  into  the  school  readers  and  was  a  favorite  selection  for  declamation — 'Who 
was  poor  Blennerhassett?"  Williain  Pinkney  and  Daniel  Webster  figured  in  the  annals  of 
the  Washington  Bar. 

An  early  lawyer  was  Augustus  Brevoort  Woodward,  of  Alexandria,  who  sought  admis- 
sion to  practice  on  the  very  day  Judge  Kilty  opened  his  court  in  the  Capitol  Building. 
Woodward,  friend  of  Jefferson,  Madison,  and  Monroe,  possessed  dynamic  force,  and  his 
briefs,  bristling  with  Greek  and  Latin  and  old  English  terms,  were  among  the  first  pam- 
phlets issued  from  the  press  of  the  National  Intelligencer  by  Samuel  Harrison  Smith.  Besides 
a  large  practice  in  the  local  courts,  he  was  also  the  attorney  for  many  clients  before  the 
Claims  Committee  of  Congress,  which,  since  the  United  States  Court  of  Claims  was  not 
created  until  1855,  had  among  its  duties  that  sovereign  obligation  of  hearing  petitions  from 
citizens  with  grievances  against  the  Government.  In  such  capacity  Mr.  Woodward  repre- 
sented the  claim  of  that  pathetic  patriot,  Oliver  Pollock,  commercial  agent  of  the  Con'.inental 
Congress  at  the  ports  of  New  Orleans  and  Havana.  Any  allusion  to  Oliver  Pollock  opens 
a  contentious  page  of  history.  No  clearer  light  has  ever  been  shed  upon  it  than  the  brochure 
of  Woodward"  wherein  is  presented  his  array  of  documents  to  the  Claims  Committee  of 
Congress.  From  an  astounding  number  of  sources  Mr.  Woodward  collected  his  data  to 
prove  that  his  client  had  not  only  spent  a  substantial  fortune  serving  the  Continental 
Congress  at  the  ports  mentioned,  but  that  his  gold  had  enabled  George  Rogers  Clark  to  plant 
the  flag  of  the  United  States  in  British  territory,  thus  making  the  boundaries  of  the  new 
nation  run  through  the  Great  Lakes  instead  of  through  the  Ohio  River.  Yet  Pollock  was 
never  compensated,  and,  like  Robert  Morris,  spent  sad  years  in  the  debtors'  prison  of  Phila- 
delphia. 

Mr.  Woodward  stands  against  the  local  legal  background  as  having  defended  James 
McGurk,  the  first  man  hung  in  the  Federal  District,  his  execution  occurring  in  August,  1802. 
His  crime  was  a  revolting  case  of  wife  murder,  and  Woodward,  though  he  made  a  visit  to 


*^  Woodward:    The   Case   of  Oliver   Pollock.     City    of    Washington.      Printed    by   Harrison    Smith.     Feb- 
ruary  12,   1803. 


MonticclU)  to  urge  Hxccutivc  clemency,  did  not  seemingly  exert  his  well-known  technical 
skill,  possibly  because  he  was  convinced  of  his  client's  guilt  and  of  the  prejudice  of  the  com- 
munity against  such  crimes. 

Mr.  Woodward  was  named  one  of  the  judicial  officers  of  the  newly  formed  Territory  of 
Michigan  and  departed  from  Washington  in  1805. 

A  history  of  the  Bench  and  Bar  trenches  largely  on  the  annals  of  the  Court.  There  are 
during  the  opening  years,  the  usual  country  town  affairs,  with  courtly  jurists  and  learned  law- 
yers giving  over  their  time  to  trifling  affairs.  From  the  opening  chapter  of  the  legal  annals,  a 
contrast  is  presented  of  the  cultured,  gentlemanly  lawyer,  always  a  splendid  classical  scholar, 
scornfully  affiliated  with  the  rough  and  plain-spoken  self-made  man  and  those  whose  prm- 
cipal  equipment  was  that  commodity  still  known  as  horse  sense.  Judge  Cox  in  many  enter- 
taining memoirs  has  pictured  these  aspects  of  the  early  courts.  James  Mandeville  Carlisle 
was  a  conspicuous  member  of  the  bar,  an  advanced  boulevardier,  since  there  were  no  boule- 
vards in  those  rude  days,  but  one  immaculately  attired,  given  to  dropping  in  at  foreign  le- 
gations and  chatting  on  familiar  terms  with  the  titled  and  great.  Mr.  Carlisle  had  brushed 
against  one  Gillette,  more  politician  than  lawyer,  with  pompous  manner  and  no  sufficient 
groundwork  in  education,  who  moved  in  the  Supreme  Court  to  have  a  case  "sot"  down  for 
argument.  Mr.  Carlisle  at  once  wrote  on  a  bit  of  paper  "vcrbum  sot''  and  handed  it  gravely 
to  the  Judge,  who  was  presiding. 

James  Mandeville  Carlisle  and  Henry  May  stand  out  as  unalterably  opposed  to  District 
procedure.  Mr.  Carlisle  disdained  to  appear  before  the  Supreme  Court  of  the  District  of 
Columbia  and  confined  his  practice  to  the  Supreme  Court  of  the  United  States.  The  open 
rupture  of  Henry  May  in  the  court  with  Judge  Cranch  is  familiar  history  and  needs  no  more 
than  a  reference. 

In  the  era  with  Carlisle  and  May  was  Joseph  H.  Bradley,  who  was  admitted  to  the  bar 
in  1824  and  practiced  before  it  for  many  long  and  honorable  years.  Eminent  authorities  rate 
Mr.  Bradley  as  one  of  the  best-equipped  lawyers  who  has  ever  been  connected  with  the 
District  bar.  Like  the  men  of  his  era,  he  possessed  an  overpowering  temper.  Getting  into 
an  argument  with  Judge  Fisher  under  the  new  dispensation,  he  was  disbarred  and  was  for 
years  out  of  practice.  He  never  recovered  his  clientele  when  he  was  finally  restored  to  the 
good  graces  of  the  court.  One  of  the  earliest  mighty  legal  battles  was  a  libel  suit  of  Robert 
White,  former  collector  of  the  port  of  Georgetown,  against  Henry  Addison,  who  had  signed 
a  protest  against  White's  continuance  in  office  and  who  eventually  received  the  position. 

This  trial  presents  an  excellent  cast  of  the  eminent  figures  at  the  bar  in  the  opening 
months  of  William  Henry  Harrison's  short  regime.  White's  attorneys  were  Francis  Scott 
Key,  Colonel  William  L.  Brent,  and  Robert  J.  Brent,  his  son.  Mr.  Addison  had  retained. 
General  Walter  Jones,  Joseph  H.  Bradley,  Richard  S.  Coxe,  and  John  Marbury,  Mr.  Ould, 
who  was  to  make  history  at  the  bar,  had  only  then  been  admitted  to  practice  and  this  was 
his  first  important  connection.  Some  precedents  of  immense  interest  and  val^Tlresulted 
from  this  trial,  one  being  the  contention  of  the  defense.  Its  strongest  evidence  was  the 
petition  to  the  President,  which  Mr.  Addison  had  signed  and  which  contained  in  full  the 
alleged  libelous  charges.  The  Circuit  Court  sustained  the  contention  of  the  defendants, 
that  this  petition  and  letter  to  the  President  was  a  privileged  communication  and  could  not 
be  produced  in  court.  Appealed  to  the  Supreme  Court  of  the  United  States,  this  judgment 
was  reversed.  Addison's  attorneys  were  instructed  to  produce  the  documents,  and,  the 
case  going  back  to  the  lower  court,  the  petition  and  letters  were  read  to  the  jury  and  proved 
to  the  hilt  the  motive  of  malice  in  the  entire  affair. 

To  the  lawyer  the  name  of  Robert  Ould  recalls  the  celebrated  trial  of  General  Sickles 
for  the  shooting  of  Philip  Scott  Key,  the  speech  of  Edwin  M.  Stanton,  one  of  his  defenders, 
and  the  much-quoted  appeal  to  the  unwritten  law. 

Sickles  had  many  friends  in  New  York  City  eager  to  know  the  developments  of  the 
trial.  Reports  were  flashed  to  the  New  York  papers  by  telegraph,  and  old  newspaper  re- 
porters state  that  this  was  the  earliest  use  of  the  wire  for  news  purposes. 

To  those  whose  memories  of  Washington  society  stretch  beyond  ante-bellum  days,  Rob- 


ert  Ould,  author  of  the  Code  on  which  was  heaped  such  violent  abuse,  is  remembered  as 
the  father  of  Mattie  Ould,  one  of  the  most  beautiful  women  and  most  renowned  belles  this 
country  has  ever  produced.  She  died  as  Mrs.  James  Schoolcraft,  in  Richmond,  barely  a 
year  after  her  nuptials.  Mr.  Quid's  name  recalls,  too,  that  men  are  sometimes  more  mag- 
nanimous than  their  reputation  would  lead  people  to  expect.  Thus  Stanton,  who  was  re- 
lentless towards  Robert  E.  Lee  and  advised  that  Jefferson  Davis  be  hung,  dealt  leniently 
with  Ould,  who  had  assailed  him  savagely  during  the  trial  of  Sickles,  calling  him  a  '"bully" 
and  a  "bruiser,"  and  in  the  court,  a  place  which  called  for  gentlemanly  courtesy,  accused 
him  of  exhibiting  all  the  vulgarities  of  rant  and  sensational  methods.  Six  years  after  this 
galling  attack,  Robert  Ould,  Confederate  Commissioner  for  the  exchange  of  prisoners,  fell 
into  the  hands  of  Stanton,  Secretary  of  War.  His  feelings  may  be  imagined  as  he  was  haled 
before  the  "bully"  and  the  "bruiser."  Xo  doubt  his  hopes  were  low.  Yet,  despite  popular 
expectation.  Secretary  Stanton  detained  Mr.  Ould  but  a  brief  time  in  prison,  and  never  by 
word  or  look  recalled  the  historic  altercation  in  1859. 

A  case,  unique  and  interesting,  was  that  of  the  United  States  against  the  Tropic  Hind,  a 
British  schooner,  which  loaded  her  cargo  at  Richmond,  Virginia,  and  attempted  to  escape 
to  the  open  seas  after  President  Lincoln  had  proclaimed  the  Southern  ports  blockaded.  The 
vessel  and  cargo  were  valued  at  $22,000  and  the  destination  was  Halifax.  She  was  a  lawful 
prize  of  war,  according  to  the  reading  of  international  law,  because  the  President's  proclama- 
tion was  dated  .April  27,  1861,  and  the  Tropic  ll'iud  made  her  dash  on  May  14.  She  was 
captured  just  as  she  entered  the  bay,  by  the  United  States  ship  Monticcllo  and  brought  to 
Washington.  E.  C.  Carrington  represented  the  libelant  and  James  M.  Carlisle  the  vessel. 
The  plea  entered  was  that  President  Lincoln,  under  the  Constitution  of  the  United  States, 
had  no  authority  to  declare  a  blockade,  but  only  Congress.  The  verdict  went  against  the 
vessel  because  the  same  Constitution  was  quoted  in  the  clause  wherein  it  is  stated  that  the 
"President  of  the  United  States  shall  be  Commander-in-chief  of  the  Army  and  Xavy."  The 
ship  and  cargo  were  confiscated. 

A  case  which  exhibits  the  gallantry  of  those  in  charge  of  legal  processes  concerns  that 
celebrated  litigation  of  the  United  States  Government  against  Annie  A.  Cole,  to  recover  land 
on  which  she  was  alleged  to  have  unlawfully  extended  her  house.  This  case  was  tried  in 
both  lower  and  upper  courts,  and  maps  and  plans  and  architectural  specifications,  even  the 
original  plans  of  L'Enfant  and  Major  Ellicott,  were  exhibited  in  court  to  prove  that  the  land 
Mrs.  Cole  had  used  for  the  bay  window  of  her  house  on  Massachusetts  Avenue  near  14th 
Street  was  public  domain.  Both  courts  decided  that  Mrs.  Cole  had  encroached  and  should 
vacate  the  premises,  but  the  law  was  not  alert  enough.  If  any  one  doubts  this,  let  him  visit  the 
scene  of  this  contested  property  and  see  the  bay  window  of  that  attractive  house  still  ex- 
tending into  what  is  locally  known  as  the  "reservation"  or  parking  of  Massachusetts 
.Avenue. 

In  old  days  the  District  Courts  possessed  powers  they  do  not  now  so  often  boast.  There 
are  several  instances  of  haling  cabinet  officials  before  the  bar  on  mandamus  proceedings  and 
putting  them  on  the  grill. 

But  since  all  the  trials  originating  in  the  District  of  Columbia  courts  have  been  staged 
in  the  Court-House,  it  is  evident  that  the  subject  is  worthy  oi  volumes  rather  than  a  small 
portion  of  this  modest  offering.  The  epoch-making  State  trials  have  not  all  been  held  in 
Washington,  but  there  have  been  two,  those  connected  with  two  of  the  three  assassinations 
of  Presidents  of  the  United  States,  Lincoln  and  Garfield. 

The  trial  of  John  H.  Surratt,  which  was  held  in  the  Court-House,  lacked  the  painful  fea- 
tures which  marked  those  of  his  mother  and  Payne,  Herold,  and  Atzerodt  by  the  Military 
Commission,  assembled  from  May  19  to  June  30  in  the  old  penitentian,-  on  Greenleaf's 
Point.  The  trial  resulted  in  Surratt's  acquittal.  Under  the  softening  influence  of  time, 
it  is  now  regarded  by  impartial  historians,  sifting  all  the  evidence,  that  Mrs.  Surratt  was 
treated  with  severity  which  is  tantamount  to  injustice.  Popular  feeling  ran  high,  and  the 
members  of  the  Commission  felt  bound  to  meet  its  demands  rather  than  the  decrees  of 
justice  impartially  administered. 

The  same  may  be  said  of  that  other  trial   for  the  assassination  of  a  Chief   Executive, 


that  of  Guitcau  for  the  slayinj,^  of  James  A.  Garfield.  The  medical  autopsy  performed  after 
tiie  hanging  of  Guiteau  proved  conclusively  that  he  was  irresponsible.  Had  the  unfortunate 
creature  slain  some  one  of  less  exalted  rank  he  would  probably  have  been  confined  in  a 
hospital  for  the  criminally  insane.  But  killing  the  President  called  for  the  harshest  pen- 
alty. 

Few  lawyers  now  plead  in  the  District  Court  who  were  there  at  the  era  of  that  great 
State  trial.  But  its  memories  linger  and  it  stands  unique  in  local  history  because  of  the 
tremendous  array  of  medical  talent  called  together  to  prove  the  amount  of  responsibility  of 
one  known  to  be  unbalanced.  It  is  also  unique  for  the  criticism  leveled  against  the  pre- 
siding judge,  Walter  S.  Cox,  and  for  the  unanimous  support  he  received  from  the  Wash- 
ington bar."'  A  highly  spectacular  feature  was  the  attempt  of  one  of  the  guards  to  shoot 
the  criminal  as  he  sat  in  his  cell  in  the  jail.  William  Jones,  "the  Avenger,"  also  attempted 
to  shoot  Guiteau  while  being  transported  in  the  "Black  Maria." 

A  Slate  trial  which  is  epochal  was  the  Star  Route  Case,  and,  according  to  a  journalist 
who  reported  it,  Edwin  V.  Hood,  now  of  the  Associated  Press,  it  brought  together  the  great- 
est assemblage  of  legal  talent  which  had  at  that  time  ever  been  gathered  at  one  trial  within 
the  confines  of  the  United  States.  Of  the  local  bar  Richard  T.  Merrick  stands  out  lumi- 
nously as  retained  by  the  Government  against  the  defendants,  with  George  Bliss,  a  famous 
lawyer  from  St.  Louis,  who  remained  for  some  years  after  and  practiced  at  the  Washington 
Bar,  and  William  W.  Ker.  The  Defendants,  John  W.  Dorsey,  John  R.  Miner,  John  M. 
Peck,  Stephen  W.  Dorsey,  Harvey  M.  Vail,  Montford  C.  Rerdell,  Thomas  J.  Brady,  and 
William  H.  Turner,  engaged  the  most  brilliant  lawyers  of  that  era — Jeremiah  M.  Wilson,  a 
former  member  of  Congress  from  Indiana  and  a  giant  in  the  profession ;  Enoch  Totten,  Jeff 
Chandler,  M.  H.  Carpenter,  Robert  G.  Ingersoll,  John  Sweeny,  Solomon  S.  Henkle,  A.  B. 
Williams,  and  Charles  C.  Cole.  For  the  first  time  in  judicial  history,  the  Attorney-General, 
Benjamin  Harris  Brewster,  came  to  court  to  represent  the  interest  of  the  Federal  Govern- 
ment, and,  according  to  the  gossip  among  the  lawyers  at  the  time,  Merrick,  Bliss,  and  Ker 
i)lamed  the  loss  of  their  case  on  the  arrogance  of  Brewster  and  his  remarkable  manner  of 
dressing.  He  wore  a  ruffled  shirt  of  the  finest  cambric,  with  brass  buckles  and  other  fea- 
tures of  the  regalia  of  the  My  Lord  the  High  Chancellor  of  England. 

An  earlier  State  trial  was  that  of  Richard  Lawrence,  for  attempted  assassination  of  Presi- 
dent Andrew  Jackson.  The  President  had  been  to  the  Capitol  on  January  30,  1835,  to  attend 
the  obsequies  of  Warren  R.  Davis,  when  Lawrence  made  his  attack.  Judge  Cranch  pre- 
sided over  this  trial,  the  first  for  an  assault  on  a  Chief  Executive,  but  it  was  readily  proven 
that  Lawrence  was  of  unsound  mind  and  labored  under  the  delusion  of  being  the  King 
of  England,  unjustly  kept  from  his  patrimony  by  the  hero  of  Chalmette. 

In  December,  1836,  Richard  H.  White  was  tried  for  arson  in  regard  to  the  Treasury 
Building,  and  although  his  guilt  was  proven  the  statute  of  limitations  was  successfully 
pleaded. 

In  1853  Dr.  George  A.  Gardiner  was  prosecuted,  under  a  charge  of  perjury,  for  en- 
deavoring, under  the  Treaty  of  Guadalupe  Hidalgo,  to  collect  damages  on  a  fictitious  mine 
in  San  Luis  Potosi,  in  Mexico.  Philip  R.  Fendall,  another  important  name  in  legal  annals, 
figures  in  this  trial  with  the  irascible  Henry  May. 

The  Potomac  Flats  Case,  which  affected  land  titles  all  over  Capitol  Hill  and  along  the 
river  front,  southwest,  northeast  and  west,  brings  forward  the  name  of  Martin  F.  Morris, 
later  an  Associate  Justice  of  the  Court  of  Appeals.  Morris  fs.  United  States  (174  U.  S., 
196),  commonly  known  as  the  Potomac  Flats  Case,  bristled  with  law  and  history.  The 
case  grew  out  of  the  act  of  Congress  of  August  2,  1882,  providing  for  improvement  of  the 
river  front,  and  an  act,  approved  August  5,  1886,  directing  the  Attorney-General  to  institute 
suit  against  all  claimants  to  the  land  or  water  affected  by  the  improvement  provided  for  in 
the  former  act,  "for  the  purpose  of  establishing  and  making  clear  the  right  of  the  United 

"  There  were  v  iKoidus  coniincnts  throughout  the  country  ou  account  of  what  was  considered  by  many 
an  unwarranted  latitude  allowed  the  defendant  for  self-exploitation.  Much  violence  was  offered  by  mobs, 
and   two   lines   of  policemen   were  stretched   daily   from  tlie  door   of  the   Court-House   to   the  "Black    Maria." 


States  thereto."  By  the  latter  act  jurisdiction  was  in  the  Supreme  Court  of  the  District  of 
Columbia,  but  the  case  was  carried  to  the  Supreme  Court  of  the  United  States. 

Claimants  came  into  court  in  three  classes.  The  heirs  of  Chief  Justice  John  Marshall 
and  his  brother,  Judge  James  Marshall,  claimed  title  to  the  entire  bed  of  the  Potomac 
River  within  the  Hmits  of  the  improvements.  The  basis  of  the  claim  of  Chief  Justice  Mar- 
shall's heirs  was  that  the  bed  of  the  river  was  granted  by  King  James  II  to  Thomas  Lord 
Culpeper,  September  27,  1688.  The  Supreme  Court  found  that,  prior  to  the  Culpeper  grant, 
the  bed  of  the  river  had  been  granted  to  Cecilius  Calvert,  June  20,  1632.  As  to  the  claim 
of  the  James  Marshall  heirs,  founded  on  the  grant  to  Cecilius  Calvert,  the  court  held  that 
his  title  was  a  trust  in  the  hands  of  the  proprietary'  for  the  community,  which  passed  to  the 
State  of  Maryland  and  was  by  it  ceded  to  the  United  States. 

The  contention  of  the  second  class  of  claimants  was  based  on  the  Kidwell  patent.  The 
court  held  that  the  Land  Office  was  without  power  to  grant  lands  affected  by  tides,  as  were 
the  Kidwell  Meadows. 

A  third  class  of  claimants  based  their  contention  on  riparian  rights.  This  point  was  de- 
cided by  ascertaining  the  intention  of  the  founders  of  the  citj".  The  "Tin  Case''  map  was 
considered  the  official  map  of  the  city,  and  it  showed  Water  Street  for  the  first  time.  Hence, 
it  was  concluded  that  from  the  outset  the  city  was  intended  to  be  bounded  on  the  south  front 
by  Water  Street,  thus  precluding  an\-  claim  of  property-owners  to  riparian  rights  or  to  rights 
in  reclaimed  land  lying  between  Water  Street  and  the  channel. 

United  States  vs.  Chapman,  Prather,  and  Macartney,  more  familiar  as  the  Sugar  Trust 
Cases,*  attracted  nation-wide  attention.  The  defendants  were  indicted  in  the  Supreme  Court 
of  the  District  of  Columbia  under  section  102  of  the  Revised  Statutes  of  the  United  States, 
providing  for  the  prosecution  and  punishment  of  contumaceous  witnesses  summoned  to  give 
testimony  before  either  House  of  the  Congress  or  committees  thereof.  The  Senate  had  under 
consideration  the  Wilson  Tariff  Act;  the  sugar  industry  was  largely  affected  by  the  act;  the 
press  of  the  country  teemed  with  imputations  of  bad  faith,  violated  pledges,  bribery,  and 
corruption  of  legislators,  and  an  investigation  of  the  charges  was  commenced  before  a 
Senate  committee.  The  defendants  were  summoned  to  testifj-  as  to  business  dealings  of 
certain  Senators  with  brokerage  firms  of  which  the  defendants  were  members,  and  they 
refused  to  answer  all  questions  propounded.  These  cases  were  twice  appealed  to  the  Court 
of  Appeals  of  the  District  of  Columbia,  and  then  to  the  United  States  Supreme  Court. 

The  trial  of  Hiram  C.  Whitley,  Richard  Harrington,  and  Arthur  B.  Williams,  for  con- 
spirac}',  in  the  Criminal  Court  of  the  District  of  Columbia,  in  1874.  was  extremely  spectacular. 
This  case  also  grew  out  of  an  investigation  by  the  Congress  of  District  affairs  upon  petition 
of  some  of  the  citizens.  The  local  title  of  the  case  was  "The  Safe  Burglary  Case."  Whitley 
was  Chief  of  Police,  Harrington  an  Assistant  District  Attorney,  and  Williams  an  attorney. 
The  defendants  and  others  who  escaped  were  alleged  to  have  conspired  for  the  purpose 
of  casting  discredit  on  Mr.  Columbus  Alexander,  who  was  one  of  the  leading  petitioners. 
The  plan  adopted  was  to  employ  several  professional  burglars  to  blow  open  the  safe  of  the 
District  Attorne}-,  in  which  had  been  placed  certain  books  which  figured  largely  in  the  in- 
vestigation, to  manipulate  affairs  in  such  way  that  these  books  should  come  into  the  possession 
of  Mr.  Alexander,  and  while  the  books  were  in  his  custody  to  discover  them  and  raise  a  hue 
and  cry  about  finding  them  there.  The  peculiar  character  of  the  books  had  considerable  to 
do  with  the  effect  of  discovery.  Evidence  was  introduced  at  the  trial  tending  to  show  that 
the  Chief  of  Police  and  Assistant  District  Attorney  stood  guard  while  the  burglars  blew  the 
safe,  and  then  directed  them  to  carry  the  books,  late  at  night,  to  the  residence  of  Mr. 
Alexander.  The  plan  was  frustrated  by  failure  of  any  of  the  inmates  of  his  residence  to 
hear  the  door-bell.  Eminent  counsel  participated  on  each  side  of  the  contest,  which  resulted 
in  an  acquittal  of  Whitley  and  Harrington.  Williams,  who  was  recognized  as  a  tool,  was 
released.  One  who  reads  the  record  of  the  trial  cannot  understand  why  it  resulted  as  it  did, 
and  there  were  many  explanations.  The  Government's  arguments,  presented  by  Mr.  C.  H. 
Hill,  Assistant  Attorney  General,  and  the  Honorable  A.  G.  Riddle,  can  be  read  in  a  publication 
of  the  Government  Printing  Office  of  the  year  1874. 

•Cf.  Washington  Loh'  Reporter,  Vol.  24,  p.  251;  5  App.  D.  C,  122;  8  App.  D.  C,  302,  and  164  U.  S.,  436. 
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An  early  and  more  or  less  fictitious  case  was  called  the  City  Hall  Lottery  case.  A  resi- 
dent of  Alexandria  alleged  that  he  bought  a  lottery  ticket,  had  slight  hope  of  winning  any- 
thing, and  gave  it  to  a  friend,  who  drew  "The  (irand  Capital  Prize"  of  $50,000.  The  children 
of  the  buyer  of  the  ticket  Ijrought  suit,  alleging  that  there  was  no  consideration  for  the 
transfer,  and  that  the  father  had  no  right  to  deprive  his  children  of  any  of  his  property. 
Rumor  has  it  that  this  case  lasted  through  several  generations  and  was  still  lis  pendens  in 
the  Alexandria  courts  when  the  Civil  War  broke  out,  since  which  time  it  has  not  been 
revived.  The  general  understanding,  however,  is  that  the  City  Hall  Lottery  failed,  as  noted 
supra,  page  11,  and  these  two  accounts  are  difficult  of  reconciliation. 

The  case  of  Bucks  Stove  &  Range  Company  z's.  Gompers,  Mitchell,  Morrison,  et  al.  was 
one  of  the  most  celebrated  trials  in  the  local  court  during  the  last  half  century.  A  tem- 
porary injunction,  restraining  the  defendants  from  boycotting  the  complainants,  granted  by 
the  Supreme  Court  of  the  District  of  Columbia,  was  made  permanent  by  that  court.  The 
defendants  disregarded  the  injunction,  and  the  argument  was  heard  en  banc,  at  which  time 
the  defendants  were  found  guilty  of  contempt.  They  appealed  to  the  Court  of  Appeals,  and 
then  the  case  was  taken,  by  writ  of  certiorari,  to  the  Supreme  Court  of  the  United  States, 
the  former  court  affirming  the  decision  of  the  lower  court,  except  as  to  the  punishment,  and 
the  latter  sending  it  back  to  the  court  of  first  instance  for  the  reasons  that  the  contempt, 
being  solely  against  the  court,  was  punishable  as  a  criminal  offense  and  not  pursuant  to  a 
prayer  for  remedial  relief  in  a  bill  in  equity.  The  suit  of  the  Stove  Company  had  been 
settled,  and  it  was  held  the  contempt  proceedings  should  have  been  instituted  in  a  separate 
action,  at  the  instance  of  the  court  (221  U.  S.,  418).  The  contempt  proceeding  again  came 
to  the  supreme  tribunal  in  the  case  of  United  States  vs.  Gompers  et  al.,  and  this  time  it  was 
decided  that  in  the  interim  the  criminal  case  of  contempt  had  been  barred  by  the  statute  of 
limitations,  and  on  this  ground  the  judgment  of  the  Supreme  Court  of  the  District  of 
Columbia  adjudging  the  defendants  guilty,  which  judgment  had  been  approved  by  the 
Court  of  Appeals,  was  ordered  reversed   {22)i  U.  S.,  604). 

Joseph  H.  Bradley  was  one  of  the  leading  members  of  the  Bar.  A  controversy  arose 
between  him  and  Justice  George  P.  Fisher  during  the  trial  of  John  H.  Surratt,  which  Mr. 
Bradley  was  conducting  for  the  defense,  and  he  made  some  unpleasant  remarks  to  the  judge 
at  the  door  of  the  Court-room.  Judge  Fisher  struck  Mr.  Bradley's  name  from  the  roll  of 
attorneys  of  the  court,  and  the  latter  brought  an  action  upon  the  case  to  recover  damages 
alleged  to  have  been  sustained  on  account  of  the  action  of  the  judge  while  claiming  to  hold 
a  term  of  Criminal  Court.  The  declaration  alleged  that  the  judge  "acted  willfully  and 
corruptly  in  the  matter,  and  with  express  malice  toward  the  plaintiff,  and  with  intent  to 
injure  him,"  etc.  The  judge  won  the  suit,  and,  upon  motion  of  the  plaintiff  for  a  new  trial, 
made  to  the  General  Term,  the  judgment  of  the  Circuit  Court  was  affirmed  (7  D.  C.  Reps., 
33).  The  case  was  brought  to  the  Supreme  Court  of  the  United  States  and  there,  also, 
affirmed   (13  Wall.,  335). 

Another  great  trial  was  that  of  Throckmorton  vs.  Holt  (180  U.  S.,  552  et  seq.),  a  will 
case,  perhaps  more  quoted  by  legal  authorities  the  world  over  than  any  case  which  ever 
originated  within  this  jurisdiction.  The  witnesses  to  the  will  were  President  Ulysses  S. 
Grant  and  General  and  Mrs.  William  Tecumseh  Sherman.  The  attorneys  on  both  sides  are 
types  of  the  illustrious  legal  talent  of  the  past  and  the  present.  They  were  Mr.  Calderon 
Carlisle,  Mr.  Joseph  J.  Darlington,  Mr.  William  G.  Johnson,  and  Mr.  George  C.  Fraser  for 
the  will,  and  Mr.  A.  S.  Worthington  and  Mr.  Jeremiah  M.  Wilson  for  the  caveators. 

On  August  26,  1895,  a  sealed  envelope  was  received  by  the  Register  of  Wills  containing 
the  alleged  will,  without  any  information  as  to  the  source  from  which  it  came.  The 
genuineness  of  the  will  was  the  issue.  Handwriting  experts  were  employed  on  each  side, 
and  much  of  the  history  of  the  late  war,  as  well  as  family  history,  was  reviewed,  with  the 
result  that  the  jury  declared  the  will  spurious.  The  Court  of  Appeals  of  the  District  of 
Columbia  affirmed  this  finding ;  but,  upon  being  submitted  to  the  Supreme  Court  of  the 
United  States,  by  writ  of  error,  that  court  decided  that  evidence  which  was  excluded  by  the 
trial  court  should  have  been  admitted,  reversed  the  judgment  of  the  Court  of  .\ppeals,  and 
remanded  the  cause  to  that  court  with  directions  to  reverse  the  judgment  of  the  Supreme 
Court  of  the  District  of  Columbia  and  to  remand  the  cause  to  that  court  with  instructions  to 


grant  a  new  trial.    The  case  was  settled  out  of  court  by  a  compromise,  under  which  the  will 
was  admitted  to  probate. 

Kilbourn  z's.  Thompson  (103  U.  S.,  168)  was  an  outcome  of  the  failure  of  Jay  Cooke  & 
Company  during  the  panic  of  1873.  Kilbourn  conducted  "the  real-estate  pool"  of  the  District 
of  Columbia,  and  it  was  claimed  that  Jay  Cooke  &  Company,  who  were  debtors  of  the  United 
States,  and  whose  affairs  were  then  in  litigation  before  a  bankruptcy  court,  had  an  interest 
in  the  pool  and  were  creditors  of  it.  Pursuant  to  this  claim,  Kilbourn  was  summoned  before 
the  House  of  Representatives  of  the  Congress  of  the  United  States  to  answer  certain  ques- 
tions concerning  the  business  of  the  pool  and  to  produce  certain  books  and  papers  in  rela- 
tion thereto.  He  refused  to  give  the  information  and  was  imprisoned  for  forty-five  days  in 
the  common  jail  of  the  District  of  Columbia  upon  the  charge  of  criminal  contempt.  Later 
Kilbourn  brought  suit  to  recover  damages  therefor  against  the  sergeant-at-arms  who  executed 
the  order  and  the  members  of  the  committee  who  caused  him  to  be  brought  before  the 
House,  where  he  was  adjudged  to  be  in  contempt  of  its  authority.  It  was  held  that  the 
action  of  the  members  of  the  House  of  Representatives  in  imprisoning  Kilbourn  was  beyond 
their  authority.  Damages  to  the  extent  of  $100,000  were  awarded  the  plaintiff.  The  committee 
was  later  exonerated  and  upon  appeal  a  remittitur  was  entered  reducmg  the  damage  claimed 
to  $20,000,  which  was  paid. 

The  plaintiff,  Kilbourn,  was  represented  by  Judge  J.  S.  Black,  Matthew  H.  Carpenter, 
General  N.  L.  Jeffries,  Honorable  D.  W.  Voorhees,  Enoch  Totten,  C.  A.  Eldridge,  and  W.  D. 
Davidge.  The  defendants  were  represented  at  different  stages  by  8.  S.  Shellabarger,  Richard 
T.  Merrick,  W.  H.  Trescott,  H.  W.  Garnett,  Honorable  Frank  Hurd,  Walter  E.  Smith, 
District  Attorneys  George  B.  Corkhill,  A.  S.  Wortliington,  and  the  firm  of  Shellabarger  & 
Wilson. 

A  case  which  roused  great  local  interest  and  contained  many  difficulties  for  the  old 
Circuit  Court  was  that  of  Mrs.  Connors,  claiming  to  be  the  widow  of  John  P.  Van  N'^ss,  a 
wealthy  land-owner  of  Washington.  After  a  trial  lasting  five  weeks,  the  court,  consisting  of 
Judges  Morsell  and  Dunlop,  instructed  the  jury  to  bring  in  a  verdict  against  the  claimant, 
which  it  did.°*  One  of  the  jurors  refused  to  obey  the  instruction,  and  after  the  verdict  the 
jury  made  the  statement  that  it  stood  seven  to  five  in  favor  of  sustaining  the  marriage.  Upon 
appeal  to  the  United  States  Supreme  Court,  that  tribunal  decided  that  the  finding  of  a  jury 
was  not  a  final  judgment  of  the  court  upon  which  an  appeal  could  be  based  and  the  case  was 
snuffed.  Counsel  for  the  claimant  inserted  a  card  in  the  Intelligencer  of  January  2,  1874, 
denouncing  the  action  of  the  court  as  unprecedented  and  a  usurpation  of  the  powers  of  the 
jury. 

Those  who  enjoy  browsing  in  forgotten  pastures  will  find  a  record  of  unusual  interest 
in  the  case  of  the  United  States  vs.  Henry  Pittman,  in  a  brochure  by  a  well-known  member 
of  the  Washington  Bar  and  former  District  Attorney,  Henry  E.  Davis.'° 

The  new  court  was  in  sixteen  instances  between  April  14  and  29,  1863,  asked  to  restore 
slaves  to  their  Maryland  masters.  The  most  important  of  these  was  the  case  of  Andrew 
Hall.  Each  of  the  justices  delivered  an  opinion.  Chief  Justice  Cartter  and  Justice  Fisher 
were  of  the  opinion  that  the  court  had  power  to  execute  the  Fugitive  Slave  Law  and  declared 
that  as  long  as  it  was  law,  even  in  the  face  of  public  opinion,  it  must  be  enforced,  and 
refused  to  release  the  slave  on  habeas  corpus.  The  other  two  justices  took  the  opposite 
opinion.  Several  violent  physical  attempts  were  made  to  carry  off  the  slave;  the  people 
demanded  that  he  be  released;  the  police  interfered  and  turned  him  over  to  the  provost  guard, 
where  he  was  beyond  the  law  and  his  owner. 

Other  notorious  cases  were  those  of  John  B.  Henderson,  for  forging  a  Treasury  draft; 
Richard  H.  White,  for  burning  the  Treasury;  Julian  May,  for  killing  a  man  in  a  duel; 
Ludam  Bargy,  for  false  pretenses,  and  the  "Rioters  of  Bloody  Monday."  The  Snell  case,  in 
which  insanity  was  the  plea ;  the  Bonine  murder  case ;  the  Towles  forgery  case,  and  the 
Sickles  murder  case  also  attracted  national  notice. 


^*  Intelligencer,  December  30,   1846. 

'"  Davis:     A   Celebrated   Case   of   an    Early   District   Day.      Records   of   the    Columbia   Historical    Society, 
1918,  Vol.  XXI,  pp.  246-62. 


Twenty  Mayors  of  Washington  maintained  their  ofliccs  in  tlio  present  Court-House,  all 
men  of  strong  character  and  notable  achievement.  Among  others  were  Peter  Force, 
William  W.  Seaton,  associate  and  successor  of  Samuel  Harrison  Smith  as  editor  of  the 
National  Intelligencer;  John  W.  Maury,  William  B.  Magruder,  and  Richard  Wallach.  His- 
tory in  the  broad,  national  sense  is  linked  with  the  old  building  in  the  names  of  Thomas 
Benton,  Rufus  Choate,  Caleb  Gushing,  Stephen  A.  Douglas,  John  C.  Fremont,  and  John  A. 
Dix.  Chief  Justice  Taney  was  often  within  the  precincts,  and  his  home  stands  essentially 
unchanged,  one  of  the  group  of  brick  buildings  on  Louisiana  Avenue,  rather  dccrepid  now, 
but  tenderly  covered  and  supported  by  a  maze  of  graceful  vines. 

The  Tippecanoe  Club  held  quarters  in  the  old  City  Hall,  and  from  the  graceful  Greek 
portico  Daniel  Webster  proclaimed  the  merits  of  the  redoubtable  William  Henry  Harrison  to 
the  enthusiastic  members  and  the  concourse  wont  to  gather  under  the  trees  near  by.  To  the 
Court-House  came  Harrison,  striding  up  the  Avenue  on  March  4,  1841,  and  listening  bare- 
headed, in  a  pelting  rain,  to  the  welcome  of  his  henchmen,  who  formed  in  line  and  escorted 
him  to  the  Capitol.  And  to  this  old-fashioned  courtesy  of  Tippecanoe  is  ascribed  the  reason 
why  John  Tyler  so  soon  succeeded  to  the  supreme  office.  The  Board  of  Trade  of  the  Dis- 
trict of  Columbia  held  a  meeting  in  the  Council  Chamber,  City  Hall,  November  8,  1865. 
George  W.  Riggs,  the  banker,  was  the  chairman.  The  Association  of  the  Oldest  Inhabitants 
of  the  District  of  Columbia  was  organized  in  the  City  Hall  December  7,  1865. 

As  Court-House  now  and  City  Hall  formerly,  the  ancient  building  has  been  a  magnet  to 
the  love-lorn,  the  place  where  licenses  are  issued  to  affected  couples,  and,  what  is  a  miserable 
reflection,  near  by  is  the  court  where  disaffected  couples  may  seek  release  from  galling  bonds. 
Once  on  a  time  fearful  suggestions  of  the  morgue  could  add  a  shudder  to  experiences  of  the 
sight-seers.  In  the  office  of  the  Register  of  Wills  and  the  Orphans'  Court,  established  here  in 
the  early  years,  are  records  from  which  could  be  made  a  fat  and  profitable  volume  Instead  of 
the  brief  survey  herein  given. 

Feelings  of  regret  cannot  but  oppress  those  who  loiter  about  the  Court-House  that 
the  general  renovation  could  not  include  the  old  mansions  which  once  sheltered  the  finest 
the  Bench  and  Bar  of  the  District  could  name.  A  general  decay  has  fallen  on  such  of  the 
old  mansions  as  remain,  peeling  paint  and  broken  stairs  recalling  that  the  most  illustrious, 
even  of  the  law,  within  the  shadow  of  its  temple,  are  as  but  "a  tale  that  is  told." 

Joseph  H.  Bradley  lived  in  what  was  once  the  old  Masonic  Temple,  on  the  southwest 
corner  of  Four-and-a-half  Street,  at  John  Marshall  Place,  and  Richard  Wallach,  while 
Mayor,  had  his  home  near  by,  on  Louisiana  Avenue.  At  448  Louisiana  Avenue  lived  all 
three  James  Hobans,  the  architect  and  the  second  and  third,  who  were  lawyers.  Another 
well-known  lawyer,  William  B.  Webb,  inhabited  the  house  after  the  Hobans  and  lived  there 
until  the  tide  of  fashion  passed  westward. 

Chief  Justice  Taney  resided  in  one  of  the  dingy  bricks  in  a  row  almost  diagonally  oppo- 
site the  Court-House,  and  this  neighborhood  had  then  reached  the  height  of  its  brilliancy. 
All  about  were  the  important  official  and  public  men  of  the  era,  and  the  segis  of  the  law 
took  over  many  of  the  adjacent  streets.  Chief  Justice  Salmon  P.  Chase  built  a  fine  man- 
sion on  Sixth  and  E  Streets,  and  on  the  site  where  stands  the  present  Real  Estate  Title 
Insurance  Company  was  the  comely  residence  of  B.  F.  Middleton,  built  by  the  father  of 
Alexander  Shepherd.  Walter  D.  Davidge  had  a  fine  home  near  by,  and  other  distinguished 
residents  were  Alexander  H.  Stephens,  Robert  Toombs,  James  A.  Pearce,  and  John  W. 
Forney.  James  M.  Carlisle's  home  and  offices  combined  were  once  in  the  immediate 
neighborhood  of  the  old  City  Hall,  and  Daniel  Webster  occupied  as  his  first  Washington 
home  a  modest  two-story  house  near  the  corner  of  Fifth  and  D  Streets. 

The  history  and  spirit  of  the  Washington  Bar  may  be  considered  to  have  crystallized 
in  the  establishment  of  the  Washington  Bar  Association,  which  occurred  on  May  23,  1871, 
in  the  old  National  Hotel,  on  Pennsylvania  Avenue. 

A  number  of  lawyers  who  were  members  of  the  Bar  of  the  Supreme  Court  of  the  Dis- 
trict of  Columbia,  having  designated  that  celebrated  old  hostelry  as  a  place  of  meeting,  called 
their  assembly  to  order  on  Tuesday  night,  at  about  8  o'clock  and  Richard  T.  Merrick  was 
called  to  the  chair.   Edwin  L.  Stanton  was,  on  the  motion  of  William  Y.  Fendall,  chosen  secre- 


tary  of  the  meeting.  Mr.  Merrick,  in  his  easy,  fluent  way,  stated  the  object  of  the  meeting  was 
to  make  a  permanent  organization  of  members  of  the  Bar  of  the  Supreme  Court  of  the  District 
of  Columbia  for  the  purpose  of  elevating  its  tone,  securing  and  defending  the  rights  of  the  pro- 
fession, and  regulating  the  professional  intercourse  and  defining  the  relations  of  the  members 
of  the  Bar  in  regard  to  each  other  and  to  the  court.  After  a  spirited  interchange  of  opinion, 
it  was  resolved,  on  the  motion  of  William  J.  Matlingly,  "That  the  gentlemen  here  present 
form  a  Bar  Association" ;  also,  "That  a  committee  of  five  be  appointed  by  the  chairman  to 
prepare  and  report  a  plan  of  organization."  This  committee  was  subsequently  enlarged  by 
two  others,  and  the  members  selected  were  Walter  D.  Davidge,  Eugene  Carusi,  James  G. 
Payne,  Francis  Miller,  and  R.  Ross  Perry.  This  committee  then  announced  that  the  title 
of  the  organization  shall  be  the  Bar  Association  of  the  District  of  Columbia. 

One  of  the  first  duties  of  the  Bar  Association  was  the  accumulation  of  a  library,  and 
so  generous  were  the  original  members  and  subsequent  neophytes  that  within  a  brief  time 
the  Law  Library  became  one  of  the  most  valuable  and  complete  in  the  country,  and  now 
possesses  more  than  twenty  thousand  volumes. 

The  Bar  Association  has  proven  worthy  of  the  trust  confided  by  its  incorporators.  It 
has  grown  in  numbers  and  influence  and  has  played  a  worthy  part  in  civic  history.  Thirty 
of  its  members  went  forth  at  the  call  of  humanity  and  right,  in  the  late  war,  and  of  this 
valiant  offering  to  the  service  one  made  the  supreme  sacrifice. 

The  Bar  Association  has  added  to  the  social  traditions  which  form  so  important  a  part 
of  the  city  which  is  the  Court  of  the  nation  as  well  as  the  seat  of  sovereignty.  It  was  en- 
tirely fitting  that  the  pleasing  duty  of  arranging  the  ceremonies  for  the  opening  of  the  re- 
juvenated Court-House  should  have  been  confided  to  its  care.  The  present  officers  of  the 
Bar  Association  are  H.  Prescott  Gatley,  President,  Joseph  T.  Sherier,  Secretary,  and  Wil- 
liam W.  Millan,  Treasurer.  The  librarian,  John  B.  Phelan,  is  the  friend  of  many  a  be- 
wildered young  lawyer  and  a  dependable  one  to  the  busy  and  much-harassed  older  members 
of  the  Bar. 

The  Lawyers'  Club  of  Washington  was  organized  and  incorporated  December  6,  1902. 
Mr.  A.  S.  Worthington  is  President,  Mr.  Barry  IMoIiun.  \' ice-President,  and  Mr.  Stanton  C. 
Peelle,  Secretary  and  Treasurer. 

It  will  thus  be  seen  that  the  Bench  and  Bar  of  the  District  of  Columbia  always  liave 
been  and  are  as  illustrious,  able,  and  active  as  those  of  any  jurisdiction  in  the  nation.*" 


°*  For  a  further  account  cf.  Rcmiiii.ueiices  of  the  Courts  of  the  District,  Cox:  Wash.  Law  Rc/^.. 
.\XIII,  498;  The  Early  Days  of  the  Supreme  Court  of  the  District  of  Columbia.  Rarnr.Td.  ihiii..  XXW'I, 
30,  and   Talk  on  the  Bar  of  the  Circuit  Court,  Cox,  ibid.,  XXI\',  202. 


PART  IV 

OF  A  MEMORABLE  DAY 

'Fecundi  calices  (|Ufni  ncm  feceie  disertum?" — Horace,   Epistoles.  i,  5,   10 

HIS  part  concerns  the  composition  of  the  Supreme 
Court  of  the  District  of  Columbia  as  Washingtonians 
who  have  the  good  or  ill  fortune  to  come  into  contact 
with  it  will  find  it  today,  and  the  ceremonies  incident 
to  the  rededication. 

The  assemblage  which  the  occasion  calls  together 
resembles  a  commencement  day  at  "Alma  Mater." 
Active  and  emeritus  doctors  and  professors  are  present 
as  the  Justices  and  ex-Justices ;  old  attorneys  consider 
themselves  the  most  ancient  of  the  alumni ;  while  the 
graduating  class,  in  the  persons  of  eager,  young  law- 
yers, resolve  to  emulate  their  masters  and  follow  them, 

although  afar  ott,  in  the  paths  of  righteousness  and  honor.     The  citizenry,  with 

reverence  for  law  and  order,  manifest  pride  in  the  institution. 


PROGRAM 

Invocation The  Reverend  CiiarlivS  \\'ood,  D.  D. 

Introduction  of  Mr.  Chief  Justice  Waltrr  I.  McCoy, 

H.   PrescotT  Gati.Kv.  Esquire.  President  of   District  of  Columbia  Bar 
Association. 

Presiding  Address Mr.  Chief  Justice  Walter  I.  McCoy 

Address Mr.  Justice  Wkxdeij.  Phillips   Stafford 

Address Former  Chief  Justice  J.  Harry  Covington 

Address The  Honorable  Hknry  E.  Davis 

Benediction The  Right  Reverend  Monsignor  C.  F.  Thomas 


EXECUTIVE  COMMITTEE 

Mr.  Chief  Justice  Walter  I.  McCoy,  Chairman 
H.  Prescott  Gatley,  Esquire  George  E.  Hamilton,  Esquire 

COMMITTEE  OF  DISTRICT  OF  COLUMBIA  BAR  ASSOCIATION 

H.  Prescott  Gatley,  Esquire,  Chainiian 

Xathaxiel  Wilsox,  Esquire  James  S.  Easby-Smith,  Esquire 

A.  S.  Worthington,  Esquire  John  E.  Laskey,  Esquire 

George  E.  Hamilton,  Esquire  Alexander  H.  Bell,  Esquire 

Benjamin  F.  Leighton,  Esquire  Clarence  R.  Wilson,  Esquire 

J.  HoLDSwoRTH  GoRDON,  Esquire  Adolph  a.  Hoehling,  Jr.,  Esquire 

William  M.  Lewin,  Esquire  Justin  Morrill  Chamberlin.  Esquire 

COMMITTEE  TO  PROCURE  BRONZE  TABLET  COMMEMORATIVE 
OF  THE  OCCASION 

Mr.  Justice  Wendell  Phillips  Stafford,  Chairman 
Allen  C.  Clark,  Esquire  F.  Regis  Noel,  Esquire 

Clarence  R.  Wilson,  Esquire  J  oh  a  jj,.  Laskey,  Esquire 


BIOGRAPHIES 

Walter  Irving  McCoy  was  born  at  Troy,  New  York,  December  8,  1859,  the  son  of 
James  and  Cornelia  (Beach)  McCoy.  He  attended  Princeton  University  during  the  years 
1877,  1878,  and  1879;  obtained  the  A.  B.  degree  from  Harvard  in  1882  and  the  LL.  B.  and 
A,  M.  degrees  from  that  University  in  1886.  lie  married  Kate  Philbrick  Baldwin,  of 
Savannah,  Georgia,  October  17,  1888;  and  practiced  law  a  number  of  years  in  New  York 
State.  About  1890,  Chief  Justice  McCoy  migrated  to  New  Jersey,  where  he  was  trustee  of 
the  village  of  South  Orange  from  1893  until  1895,  1901  until  1905,  and  again  in  1910.  He 
was  a  member  of  the  Sixty-second  Congress  from  the  8th  New  Jersey  District.  In  19 16 
he  was  appointed  Associate  Justice  of  the  Supreme  Court  of  the  District  of  Columbia,  and 
in  1918,  upon  the  resignation  of  Chief  Justice  J.  Harry  Covington,  was  promoted  to  the 
vacancy.  Chief  Justice  McCoy  is  a  member  of  the  Bar  Association  of  the  City  of  New 
York,  of  the  Harvard  Club  of  New  Jersey,  and  of  the  Underwriters  Club  of  New  York. 

Ashley  Mulgrave  Gould  is  the  senior  of  the  Justices  now  occupying  the  bench  of  the 
Supreme  Court  of  the  District  of  Columbia.  Justice  Gould  was  born  at  Horton,  N.  S., 
October  8,  1859,  the  son  of  Charles  Edward  and  Mary  Jane  (Fuller)  Gould.  He  received 
the  A.  B.  degree  from  Amherst  College  in  i88r  and  the  LL.  B.  degree  from  Georgetown 
University  in  1884,  in  which  year  he  was  also  admitted  to  the  Bar.  November  22,  1888, 
he  married  Margaret,  the  daughter  of  Horace  J.  Gray,  of  Washington.  In  1898  he  was  a 
member  of  the  Maryland  House  of  Delegates  and  Republican  nominee  for  Speaker.  During 
1901  and  1902  Justice  Gould  was  United  States  Attorney  for  the  District  of  Columbia,  and 
in  the  latter  year  was  appointed  Associate  Justice  of  the  Supreme  Court  of  the  District. 

Wendell  Phillips  Stafford  was  born  at  Barre,  Vermont,  May  i,  1861,  the  son  of  Frank 
and  Sarah  (Noyes)  Stafford.  He  received  his  early  education  in  the  public  schools  of  Vcr- 
ment ;  graduated  from  Barre  Academy  in  1878,  from  St.  Johnsburg  Academy  in  1880,  and 
from  the  Law  Department  of  Boston  University  in  1883,  with  the  rank  cum  laiide.  Justice 
Stafford's  ability  as  an  orator  was  early  recognized,  for  he  was  chosen  orator  for  graduation 
day  by  his  classmates.  He  practiced  law  at  St.  Johnsburg  for  some  time  and  married  Flor- 
ence Goss,  of  that  city,  February  24,  1886.  In  1892  he  was  elected  to  the  Vermont  House  of 
Representatives ;  from  1896  until  1900  reported  the  decisions  of  the  Supreme  Court  of  Ver- 
mont, and  was  judge  of  that  court  from  1900  until  1904,  holding  office  by  election  of  the 
Legislature.  Justice  Stafford  resigned  as  judge  of  the  Vermont  court  in  1904  and  was  ap- 
pointed by  President  Roosevelt  Associate  Justice  of  the  Supreme  Court  of  the  District  of 
Columbia.  He  is  the  author  of  several  volumes  of  poems  and  one  volume  of  speeches,  in 
addition  to  numerous  contributions  to  period  literature.  His  services  as  public  speaker  are 
in  much  demand.  He  is  a  member  of  the  Cosmos  Club  of  Washington  and  of  the  Authors' 
Club  of  New  York  and  has  received  the  honorary  degrees  A.  M.,  LL.  D.,  and  Litt.  D. 

Frederick  Lincoln  Siddons  was  born  in  London,  England,  November  2T,  1864,  the  son  of 
Joachim  H.  and  Mary  A.  Siddons.  His  early  education  was  obtained  at  home.  In  1887 
he  received  the  LL.  B.  degree  from  Columbian  University.  That  year  he  was  admitted  to 
the  Bar  and  the  following  year  received  the  LL.  M.  degree.  April  26,  1892,  he  married 
Harriet  C.  Van  Auken,  of  Alexandria,  Virginia.  Justice  Siddons  was  formerly  one  of  the 
Commissioners  of  the  District  of  Columbia  and  a  leading  practitioner  before  the  courts. 
He  is  a  member  of  the  American  Bar  Association,  American  Society  of  International  Law, 
and  was  appointed  Associate  Justice  of  the  Supreme  Court  of  the  District  of  Columbia  in 
1915. 

William  Hitz  was  born  at  Washington,  District  of  Columbia,  April  21,  1872,  the  son  of 
John  and  Jane  C.  (Shanks)  Hitz.  He  studied  at  Harvard  University  and  received  the 
LL.  B.  degree  from  Georgetown  University.  June  28,  1902,  he  married  Esther  Porter,  of 
Baltimore,  and  practiced  law  before  the  District  of  Columbia  court  until  1914.  At  that 
time  he  was  appointed  special  attorney  for  the  Department  of  Justice,  and  in  1916  an  Asso- 


date  Justice  of  the  Supreme  Court  of  the  District  of  Columbia.  Justice  Hitz  is  a  uiember 
of  the  Cosmos,  Metropolitan,  and  Chevy  Chase  Clubs,  the  American  Bar  Association,  and 
the  District  of  Columbia  Bar  Association. 

Jennings  Bailey  was  born  in  Nashville,  Tennessee,  in  the  year  1867,  the  son  of  ex- 
Senator  James  E.  and  Elizabeth  ]\I.  Bailey.  He  was  educated  at  the  Southwestern  Presby- 
terian University,  at  Clarksvillc,  Tennessee,  and  at  Harvard  University.  He  graduated  from 
the  Law  Department  of  Vanderbilt  University  in  1890,  practiced  law  in  Clarksville,  Nash- 
ville, and  Seattle,  Washington.  In  1915  Justice  Bailey  was  appointed  deputy  clerk  and  master 
of  the  chancery  court  of  Nashville,  and  in  the  same  year  special  commissioner  in  the  case 
of  Burns  rs.  the  City  of  Nashville  et  al.  He  was  appointed  an  Associate  Justice  of  the 
Supreme  Court  of  the  District  of  Columbia  by  President  Wilson  in  May,   1918. 

John  Ramsey  Young,  Clerk  of  the  Supreme  Court  of  the  District  of  Columbia,  was 
born  in  Will  County,  Illinois,  and  lived  in  Wilmington,  in  that  county,  until  1862,  when  he 
enlisted  as  a  private  in  the  1st  Battalion  of  Yates'  Sharpshooters.  He  was  soon  promoted 
to  the  position  of  special  service  clerk  at  the  headquarters  of  Generals  Rosecrans,  Dodge, 
and  C.  S.  Hamilton.  In  1863  he  was  appointed  paymaster's  clerk  by  General  Halleck,  in 
which  position  he  assisted  in  paying  discharged  troops  at  the  close  of  the  war.  February 
I,  1871,  Mr.  Young  resigned  from  the  Paymaster's  Department  and  came  to  Washington, 
where  he  practiced  as  a  patent  attorney  for  five  years.  On  July  i,  1876,  Mr.  Young  was 
appointed  assistant  clerk  of  the  Supreme  Court  of  the  District  of  Columbia,  and  he  has 
known  and  served  under  every  Justice  of  the  court.  He  succeeded  Return  J.  Meigs  as 
clerk  of  the  court  in  1891. 

The  assistant  clerks  are  William  E.  Williams,  Alfred  G.  Buhrman,  Frank  W.  Smith, 
Fred.  C.  O'Connell,  Frank  E.  Cunningham,  Edwin  J.  McKee,  William  F.  Lemon,  James  A. 
C.  Palmer,  Russell  P.  Belew,  William  A.  Kroll,  Charles  B.  Coflin,  Harry  B.  Dertzbaugh, 
Elizabeth  M.  Meigs,  and  Roena  S.  Wayland. 

John  Ellsworth  Laskey,  United  States  Attorney,  was  born  at  Washington,  District  of 
Columbia,  the  son  of  Robert  Valentine  and  Virginia  (Hodges)  Laskey.  He  attended  Cen- 
tral High  School  of  this  city  and  received  the  LL.  B.  and  LL.  M.  degrees  from  Columbian 
L'niversity;  was  admitted  to  the  Bar  in  1893;  served  as  Assistant  District  Attorney  from 
1895  until  1899,  and  thereafter  practiced  law  in  Washington.  November  21.  1906,  Mr.  Laskey 
married  Pauline  Ludgate,  also  of  Washington.  President  Wilson  appointed  him  United 
States  Attorney  for  the  District  of  Columbia,  October  22.  1914.  and.  upon  expiration  of  that 
term,  reappointed  him.  Mr.  Laskey  is  a  member  of  the  Lawyers'  and  Press  Clubs  of  Wash- 
ington and  the  Lotos  Club  of  New  York  City. 

The  Assistant  United  States  Attorneys  are  James  H.  Arclier,  Bolitha  J.  Laws,  Charles 
W.  Arth,  Ralph  Given,  Paul  B.  Cromelin,  G.  Hardy  Todd,  L.  Randolph  Mason,  James  J. 
O'Leary,  Glenn  Willett,  and  Morgan  H.  Beach. 

Maurice  Splain,  United  States  Marshal  for  the  District  of  Columbia,  a  New  Yorker 
by  birth,  came  to  Washington  more  than  30  years  ago  to  take  a  position  on  the  Washington 
Post,  then  owned  and  edited  by  the  late  Stilson  Hutchins.  Later  he  went  to  the  Eveniug 
Star,  where  he  served  as  dramatic  editor  and  assistant  news  editor  for  about  five  years,  when 
a  break-down  in  health  compelled  him  to  take  a  long  rest.  Returning  to  Washington  from 
the  West,  he  joined  the  corps  of  correspondents  on  Newspaper  Row  and  for  many  years 
served  as  correspondent  for  Philadelphia  and  Pittsburgh  papers.  In  the  campaign  of  1912, 
Mr.  Splain  enthusiastically  supported  Governor  Woodrow  Wilson,  of  New  Jersey,  for 
nomination  and  election  as  the  Democratic  presidential  candidate.  Just  a  year  after  the 
inauguration  of  President  Wilson  Mr.  Splain  entered  on  the  duties  of  his  present  position, 
having  been  nominated  to  succeed  Marshal  Aulick  Palmer  on  the  expiration  of  the  fourth 
term  of  that  gentleman.    Mr.  Splain  was  reappointed  Marshal  by  President  Wilson  in  1918. 

Mr.  William  B.  Robison  is  Chief  Deputy  Marshal ;  J.  F.  Splain,  J.  A.  Hartsock.  and 
T.  F.  Cook  are  Deputy  Marshals. 


James  Tanner,  Register  of  Wills,  was  burn  at  Riehniondvilie,  Schoharie  County,  New 
^■ork,  on  April  4,  1844,  and  was  educated  at  district  school  and  business  college.  He  en- 
listed in  the  I'nion  Army  September  2r.  1861.  Air.  Tanner  was  corporal,  Company  C,  87th 
New  York  Infantry,  and  i)articipatcd  in  Rattles  of  \'orktown,  Williamsburg,  Fair  Oaks, 
Seven  Days,  Malvern  Mill,  and  vSecond  lUdl  Run,  in  which  on  August  .10,  1862,  he  was 
wounded  and  both  legs  amputated  on  the  field  under  lire,  lie  was  clerk  in  the  Ordnance 
Hureau,  War  Department,  Washington,  D.  C,  in  1865,  and  reported  in  the  Peterson  House, 
on  the  night  of  President  Lincoln's  assassination,  the  first  testimony  taken  therewith,  and 
was  present  at  the  death-bed  of  President  Lincoln.  Mr.  Tanner  was  clerk  of  committee, 
New  York  Legislature:  studied  law  and  was  admitted  to  the  Bar  in  1869;  was  clerk  in 
custom-house.  New  York  City,  and  deputy  collector  of  the  port  under  General  Arthur, 
1869-1877;  collector  of  taxes  of  the  city  of  Brooklyn  four  terms,  1877-1885;  on  the  lecture 
platform  from  1885  to  1889;  United  States  Commissioner  of  Pensions  from  March  to  Sep- 
tember, 1889,  when  he  resigned;  practiced  law  in  Washington,  D.  C,  from  1889  to  April, 
1904;  was  appointed  Register  of  Wills  for  the  District  of  Columbia  April  i,  1904,  by  Presi- 
dent Roosevelt.  On  April  10,  1913,  President  Wilson  announced  that  Mr.  Tanner  would 
be  retained  as  Register  under  his  administration.  He  married,  in  1866,  Miss  Mero  L. 
White,  of  Jefiferson,  N.  Y.,  wdio  died  in  June,  1906.  He  joined  the  Grand  Army  of  the 
Republic  February,  1869,  and  was  a  member  of  L'.  S.  Grant  Post,  No.  2)27^  Brooklyn  ;  was 
twice  commander  of  the  Department  of  New  York,  1876-7  and  1877-8,  and  while  such  was 
the  moving  spirit  in  the  matter  of  establishing  State  Soldiers'  Home  at  Bath,  N.  Y. ;  laid 
the  corner-stone  and  saw  the  roof  on  while  department  commander.  He  served  many  \'ears 
on  the  National  Pension  Committee  of  the  Grand  Army  of  the  Republic  and  was  Judge 
Advocate  General  of  the  order  on  the  Staffs  of  Commanders-in-Chief  Weissert,  of  Wiscon- 
sin, and  Black,  of  Illinois ;  was  elected  Commander-in-Chief  of  the  Grand  Army  in  1905. 

William  Clark  Taylor  and  Theodore  L.  Cogswell  are  Deputy  Registers  of  Wills. 

Herbert  L.  Davis,  Auditor  of  the  Court,  was  born  in  the  City  of;  Washington,  in  the 
year  1874,  the  son  of  Augustus  and  Mary  Allen  Davis.  He  was  educated  in  the  public 
schools  of  the  city  and  at  the  Columbian  Lhiiversity.  Mr.  Davis  married  a  daughter  of  John 
Malcom  and  Frances  Conway  Grahame.  July  i,  1915,  Mr.  Davis  was  appointed  Auditor  of 
the  Supreme  Court  of  the  District  of  Columbia.  The  Auditor  is  a  member  of  the  Bar  of 
the  Supreme  Court  of  the  United  States,  is  deeply  interested  in  civic  affairs,  and  a  member 
of  the  Committee  on  Public  Buildings  and  Grounds  and  the  Washington  City  Board  of 
Trade. 


ADDRESS  OF  JUSTICE  WENDELL  PHILLIPS  STAFFORD 

The  first  thing  to  be  noted  is  that  the  ceremony  which  brings  us  together  is  not  a  dedica- 
tion merely:  it  is  a  rededication.  There  is  an  element  of  value  in  the  fact  that  on  the  self- 
same spot  justice  is  administered  from  generation  to  generation.  So  strongly  did  our 
English  brothers  feel  it  that  only  with  the  greatest  reluctance  did  they  remove  their  courts 
from  that  "certain  place"  where  for  many  centuries  they  had  been  held,  the  celebrated  Hall 
of  Westminster;  and  some  even  contended  that  it  was  unconstitutional,  a  violation  of  Magna 
Charta  itself,  to  do  so.  In  early  ages  the  pagan  temple  was  transformed  into  the  Christian 
church.  The  early  Christian,  as  a  rule,  did  not  demolish  the  old  shrines ;  he  breathed  into 
them  a  new  spirit,  and  made  use  of  all  he  found  there  that  was  not  inconsistent  with  the 
brighter  and  larger  revelation.  Where  the  old  instinct  of  worship  had  found  expression, 
there  he  taught  men  to  observe  a  better  ritual : 

Tantum  ergo  sacramentum 

Veneremur  cernui : 
Et  antiquum  documentum 

Novo  cedat  ritui. 

So  in  the  crypt  of  York  Cathedral  they  still   show  you  the  remnants  of  the  heathen  altar 
that  connects  their  service  with  early  Anglo-Saxon  times. 


The  feeling  that  thus  prompts  men  to  preserve  the  s\mbohc  continuity  of  their  spiritual 
life  is  a  true  feeling,  based  on  the  soundest  philosophj-.  For,  after  all,  it  is  not  to  the  present 
form  of  faith,  alone,  that  the  temple  is  erected,  but  also  to  that  primitive,  permanent,  catholic 
instinct  of  worship  which  antedates  all  forms  and  may  outlast  them  all. 

So  it  is  when  we  are  dealing  with  another  great  and  universal  sentiment — justice.  The 
forms  and  methods  through  which  men  will  seek  to  make  justice  their  own  will,  no  doubt, 
vary  in  the  future  as  they  have  in  the  past.  Laws  will  pass  away;  constitutions  themselves 
will  be  altered  or  supplanted;  but  the  sentiment  of  justice  will  not  be  lost.  It  carries  innu- 
merable laws  and  constitutions  in  its  bosom;  and  it  is  to  that  sentiment  itself,  rather  than  to 
any  present-day  embodiment  of  its  aspiration,  that  we  dedicate  this  place. 

The  earliest  conception  of  justice  appears  to  have  been,  not  an  act  of  any  law-making 
assembly,  but  a  judgment  pronounced  by  the  primitive  ruler — the  patriarch-king.  In  the 
belief  of  his  people  it  was  a  divine  inspiration,  what  we  should  call  a  stroke  of  genius.  His 
judgments  were  called  themistes,  from  the  name  of  the  Goddess  of  Justice,  Themis,  whose 
mouth-piece  he  was  supposed  to  be.  Browning  has  given  us  a  fascinating,  if  highly  imagi- 
nary, picture  of  that  original  court  scene : 

A  king  lived  long  ago. 

In  the  morning  of  the  world, 

When  earth  was  nigher  heaven  than  now ; 

And   the  king's  locks   curled, 

Disparting  o'er  a  forehead  full 

As  the   milk-white   space   'twixt   horn   and   horn 

Of  some  sacrificial  bull. 

Among  the    rocks   his   city   was : 

Before  his  palace,  in  the  sun. 

He  sat  to  see  his  people  pass. 

And  judge  them   every   one 

From  its  threshold  of  smooth  stone. 

They  haled  him  many  a  valley  thief 

Caught  in   the  sheep-pens,   robber  chief, 

Swarthy  and  shameless,  beggar-cheat. 

Spy-prowler,  or  rough  pirate  found 

On   the   sea-sand   left  aground; 

And  sometimes  clung  about  his   feet. 

With   bleeding  lip  and  burning  cheek, 

A  woman,  bitterest  wrong  to  speak. 

These,   all   and   everj'  one. 

The  king  judged,   sitting  in  the  sun. 

His   councillors,   on  left   and   right. 

Looked  anxious  up, — but  no  surprise 

Disturbed   the  king's  old   smiling  eyes : 

Such  grace  had  kings  when  the  world  began  ! 

We  have  traveled  a  long  road  since  then.  How  can  we  expect  men  any  longer  to  revere 
the  law,  which  they  now  understand  to  be  no  gift  of  a  god,  but  only  the  result  of  conflicting 
social  forces — a  conflict  in  which,  perhaps,  the  individual's  own  idea  of  what  the  law  should 
be  has  been  overborne?  And  yet,  if  men  are  capable  of  taking  a  broader  view,  they  will  see 
that  there  is  really  something  noble  and  august  in  this  new  conception  of  law  as  the  ex- 
pressed will  of  a  free  and  mighty  people;  and  there  should  be  something  impressive,  not  to 
say  awe-inspiring,  in  the  visible  enforcement  of  that  will.  This  may  not  be  the  poorest  of 
all  times  to  consider  whether  it  may  not  be  worth  all  the  pains  we  can  take  to  surround  the 
execution  of  the  law  with  every  form  of  dignity  and  propriety  that  may  serve  to  touch  the 
imagination  of  the  people  and  lead  them  to  associate  the  act  with  all  that  is  worthy  of  regard 
and  veneration.  For  one  thing  is  certain :  there  never  was  a  great  people  that  did  not 
venerate  the  law.  What  gave  Sparta  her  long  supremacy  among  the  States  of  Greece? 
What,  indeed,  but  her  inflexible — you  might  almost  call  it  her  blind  and  unreasoning — 
fidelity  to  law?  "Stranger,  go  tell  the  Spartans  that  we  lie  here  in  obedience  to  their  laws." 
Those  were  the  words  graven  on  the  tomb  of  Leonidas  and  his  companions  at  Thermopylae. 
There  they  slept  in  simple,  unquestioning  obedience  to  a  law  that  said  no  Spartan  ever  should 
retreat,  no  matter  what  the  odds.     Such  a  sentiment,  inspiring  all  its  members,  is  enough  to 


make  any  nation  great.  Without  some  sucli  reverence  for  law,  the  authentic  voice  of  our 
millions  of  self-governed  men,  we  may  pile  our  wealth  in  mountains,  but  we  shall  be  as  a 
rope  of  sand. 

I  have  often  longed  for  the  gift,  of  a  sculptor  that  I  might  carve  at  the  entrance  to  a 
court  like  this  a  group  of  figures  that  should  body  forth  our  conception  of  the  judicial  mind 
struggling  with  the  problems  that  confront  it  here.     This  is  what  I  would  try  to  show: 

High,  on  her  single-seated  judgment  throne, 

With    forward-gazing   eyes,   girded,   erect. 

Sits  the  wide-browed  undaunted  Intellect, 

Resolving  her  dark  doubt.     Love,  making  moan. 

Clings  round  her  neck;  and,   reaching  to  her  zone. 

Pale  pity  kneels ;  and,   striving  to  deflect 

Her   forthright   vision.   Falsehood   stands  bedecked ; 

Blind   Rumor's  trumpet  in  her  ear   is  blown; 

And   with   raised   hand  white  Vengeance  whispers,   "Slay !" 

Unmoved  she  sits,  till   Falsehood  glides  away. 

Rumor  lets  fall  his  trump.  Vengeance  his  stone, 

And  Love  and  Pity  turn  aside  to  pray : 

Then,  calling  back  her  angels,  heavenward  flown, — 

Justice  and  Truth,  she  hears  these  two  alone ! 

How  can  we  dedicate  this  house  without  a  thought  for  those  who  once  had  labors  here, 
and  now  are  passed  forever  from  its  halls?  Many  have  left  us  in  these  last  few  years. 
They  would  have  rejoiced  with  us  to  see  this  day.  I  cannot  trust  myself  to  call  their  names, 
and  I  know  that  they  will  come  to  you  without  my  summons.  Men  they  were  of  many  and 
varied  gifts:  some  with  a  touch  of  humor  that  lighted  up  the  dusty  ways,  some  with  a 
golden  eloquence  that  held  us  willing  prisoners,  some  with  world-wide  learning,  and  some 
with  the  habit  of  silent,  sleepless  toil — good  men  and  true,  zealous  guardians  of  the  rights 
committed  to  their  care — our  friends,  our  brothers !  Memory  will  never  paint  a  picture  of 
the  old  familiar  rooms  and  leave  them  out. 

As  years  go  on,  what  tragedies  will  be  enacted  here!  What  comedies  of  error,  a  cynic 
might  suggest;  but  today  we  will  not  hear  him.  Here  will  come  all  tongues,  all  creeds,  all 
races — the  aggrieved  with  eagerness  to  have  his  wrong  redressed,  the  wrong-doer  with 
reluctance  lest  his  sin  should  find  him  out.  May  all  men  look  upon  it  as  a  place  where 
justice  may  be  found! 

O  Themis,  daughter  of  Heaven  and  Earth,  Goddess  of  Justice,  if  still  thou  livest  and 
givest  heed  to  the  afifairs  of  men,  listen  to  us  who  come  to  dedicate  this  place  unto  such, 
things  as  in  the  days  of  old  were  dear  to  thee !  Let  even  the  dullest  who  come  about  these 
altars  feel  that  thou  art  near!  May  the  Judges  be  pure  of  heart,  patient  and  open-minded, 
swift  to  hear,  slow  to  speak, 

good  men. 
But  not  so  absolute  in  goodness 
As  to  forget  what  human  frailty  is! 

May  the  juries  be  anxious  only  to  find  the  truth  and  establish  it  by  their  verdicts;  the  wit- 
nesses able  and  willing  to  tell  the  truth,  and  the  litigants  willing  to  have  them  !  May  the 
advocates  be  more  zealous  to  vindicate  the  truth  than  to  maintain  their  causes !  May  he 
that  triumphs  depart  without  exultation,  and  he  that  is  defeated  without  resentment !  And 
finally,  O  Themis,  may  thy  bandage  never  slip ;  but  if  it  should,  ever  so  little,  let  it  serve 
only  to  show  thee  the  side  of  the  weak  and  the  oppressed ! 


ADDRESS  OF  FORMER  CHIEF  JUSTICE  J.  HARRY  COVINGTON 

This  is  an  auspicious  occasion  and  one  which  should  afford  both  happiness  and  inspiration 
to  all  of  us  gathered  in  its  celebration.  Here,  in  the  nation's  capital,  the  most  important  Fed- 
eral trial  court,  the  Supreme  Court  of  the  District  of  Columbia,  is  at  last  provided  with  an 
assembly  place  adequate  to  its  business  needs  and  entirely  befitting  its  impersonal  dignity. 
It  is  a  genuine  joy  to  know  that  henceforth  Judges,  members  of  the  Bar,  and  those  others 
who  as  litigants  and  witnesses  have  necessary  or  compulsory  recourse  to  court-rooms  in 
Washington  are  to  pass  their  days  of  attendance  in  appropriate  comfort. 


It  is  in  some  sense  with  a  feeling  of  personal  pride  that  I  avail  myself  of  tlie 
privilege  accorded  me  of  taking  part  in  the  formal  opening  ceremony  of  a  Court-House 
which,  as  incident  to  my  service  as  Chief  Justice  of  the  great  court  which  occupies  it,  I  had 
the  fortunate  opportunity  of  urging  Congress  to  reconstruct  and  re-create  in  its  present 
architecturally  beautiful  and  serviceable  form. 

It  seems  to  me,  however,  that  this  day  has  in  it  something  more  than  the  selfish  joy  of 
mere  physical  comfort  or  the  gratification  of  small  personal  pride.  Brought  face  to  face 
with  the  outward  s3mbols  of  our  judicial  system,  wc  should  deeply  reflect  upon  its  signifi- 
cance as  the  keystone  of  our  free  institutions.  That  system  is  the  development  of  ten  cen- 
turies of  Anglo-Saxon  civilization.  We  revere  it  and  we  glory  in  its  never-ceasing  adher- 
ence to  the  vitals  of  King  John's  charter — justice,  freely,  without  sale:  fully,  without  denial; 
speedil}-,  without  delay.  Through  all  the  constitutional  changes  of  the  centuries  in  England's 
unwritten  scheme  of  government,  and  also  in  all  the  years  of  the  evolution  of  our  great 
American  Republic  from  a  struggling  Federal  Union  of  States  to  a  great  and  dominant 
international  power,  with  ever-increasing  centralized  authority,  we  know  that  the  courts 
have  been,  above  all  else,  the  protectors  of  the  rights  and  the  bulwarks  of  the  liberties  of  the 
English-speaking  peoples  on  both  sides  of  the  Atlantic. 

With  our  hearts  and  minds  filled,  then,  with  admiration  for  the  majestic  strength  and  con- 
stant even-handedness  of  judgment  of  the  judicial  system  of  our  country,  resting  as  it  does 
upon  the  imperishable  rock  of  the  rights  of  free  men  under  the  common  law,  we  are  not  today 
merely  rededicating  one  of  its  halls,  but  in  contemplating  its  glories  we  gain  inspiration  to 
truly  exalt  a  government  of  laws. 

Our  country  was  born  in  the  spirit  of  equality  of  rights  and  equality  of  opportunity.  -A 
new  country  of  free  men,  as  far  away  in  thought  as  possible  from 

"The  simple  plan. 
That  they  should  take  who  have  the  power 
And  they  should  keep  who  can," 

was  the  dream  of  Jefiferson  and  those  other  fathers  of  American  independence  who  ha'i 
breathed  the  spirit  of  Rousseau  and  had  been  inspired  by  his  conception  of  an  emancipated 
mankind.  And  of  course,  with  the  protection  of  the  weak  and  the  relief  of  the  oppressed, 
there  was  preserved  in  vigorous  fashion  and  in  unmistakable  language,  from  the  earliest 
days  of  our  country's  existence,  in  that  great  instrument,  the  Constitution,  created  in  the 
spirit  of  equality  and  liberty,  the  etiual  rights  of  those  who,  with  skill  and  energy,  without 
favor  or  privilege,  might  secure  for  tiiemselves  private  property  by  lawful  means.  In  very 
truth,  rich  and  poor  alike  constitute  the  sovereign  people  under  the  Constitution  framed  by 
the  fathers.  \\'ith  human  rights  always  ascendant  over  property  rights,  yet  a  glorious  gov- 
ernment of  individualism  came  into  being  with  the  birth  of  the  .\merican  Republic,  wherein 
social  justice  to  the  toiler  and  legal  safeguard  for  honest  gains  may  alike  be  maintained. 

We  may,  indeed,  proclaim  the  truth  of  the  utterance  of  Hume,  that  "all  the  vast 
machinery  of  government  is  ultimately  for  no  other  purpose  than  the  distribution  of  justice." 
As  we  are  gathered  to  give  expression  to  the  gratification  we  find  in  erection  of  a  beautiful 
court-house,  is  it  not,  then,  peculiarly  appropriate  that  we  glory  in  a  free  government  of  laws 
and  exalt  its  keystone,  our  system  of  justice? 

But  in  that  exaltation  we  should  not  cherish  in  our  hearts  mere  vainglory :  we  must  see 
and  feel  a  duty  to  proclaim  our  government  as  sufficient  through  the  courts  by  its  laws. 
In  these  days,  when  wisdom,  patience,  and  courage  are  called  for  in  solving  the  problems  of 
reconstruction  in  the  paths  of  peace  which  press  upon  us.  and  with  a  people  struggling  to 
restore  themselves  to  the  ways  of  industry  and  thrift  as  the  prerequisites  to  and  inseparable 
incidents  of  peace  and  happiness,  the  demonstration  of  the  complete  justice  of  government  is 
the  most  vital  thing  with  us. 

We  have  to  deal  with  millions  who  have  but  indifferently,  or  not  at  all.  grasped  the 
significance  of  the  war  and  our  part  in  it ;  they  still  less  appreciate  the  necessity  of  the  adjust- 
ments of  business  and  labor  to  a  stern  basis  in  order  to  stabilize  organized  society  here  and 
abroad;  they  have  practically  no  conception  of  the  ways  by  which,  through  executive  or  legis- 
lative action,  our  complex  dual  form  of  democratic  government  works  out  its  programs  for 


the  weal  of  the  people.  With  these  masses  it  is  the  ultimate  operation  of  the  law  as  admin- 
istered by  the  courts  which  measures  their  belief  in  the  protection  of  government. 

And  we  must  make  no  mistake ;  it  is  the  protection  of  government  which  to  the  average 
man  symbolizes  the  efficiency  of  government.  He  knows  little  or  nothing  of  its  beauty  as  a 
scheme  of  organized  society ;  he  is  concerned  with  whether  through  those  spokesmen  of  gov- 
ernment he  knows  or  sees  the  intangible  thing  to  which  he  hears  attached  the  name  of  govern- 
ment works  fairly  and  witli  complete  and  gentle  justice. 

The  courts  have  always  come  very  close  to  the  people.  They  are  to  be  found  literally 
in  every  nook  and  corner  of  tlic  land.  They  protect  the  living;  they  settle  the  estates  of  the 
dead.  They  act  largely  through  juries  made  up  of  the  people  and  returning  to  them  after  a 
brief  term  of  public  service.  In  normal  times  the  people  have  felt  that  the  courts  have 
authority  and  are  ready  to  exercise  it  always  to  see  that  right  is  done.  When  the  ordinary 
man  who  thinks  he  has  been  wronged  by  another  has  declared  he  "will  take  him  to  law,"  he 
has  expressed  his  settled  belief  that  he  can  get  justice  from  the  courts. 

It  is  no  extravagant  judgment  of  the  place  of  the  courts  which  I  give  to  you.  President 
lladley,  of  Yale  University,  has  in  his  book,  "Freedom  and  Responsibility,"  expressed  the 
general  view  of  the  work  of  the  courts  licld  by  tlioughtful  men  in  the  United  States.    He  says: 

"I  think  that  most  intelligent  men  who  know  the  history  of  the  country  will  say 
that  our  courts  have  been  the  real  bulwarks  of  American  liberty ;  and  that  while 
Hamilton  and  his  associates  would  be  somewhat  disappointed  in  the  working  of  the 
machinery  of  legislation  and  administration  if  they  could  see  it  in  its  present  shape, 
they  would  be  filled  witli  admiration  at  the  work  which  has  been  accomplished  by  the 
judiciary.  I  believe  it  to  be  the  judgment  of  sober-minded  men  that  the  courts  have 
furnished  tlie  agency  wliich  has  guarded  us  against  excesses,  and  have  saved  the 
American  Republic  from  the  necessity  of  repeating  the  successive  revolutionary  ex- 
periences which  France  underwent  before  she  could  attain  to  a  stable  democracy." 

H,  then,  just  government  means  in  the  final  analysis,  with  most  men,  tlie  fairness  of  the 
law  at  work,  is  not  our  inspiration  to  exalt  a  government  of  laws  in  reality  an  inspiration 
to  play  our  part,  day  by  day,  with  fixed  high  purpose,  in  creating  the  impression  of  complete 
justice,  which  men  have  graven  on  their  minds,  in  the  courts?  In  the  courts  throughout  our 
land,  in  city  and  country,  judges,  lawyers,  jurors,  minor  officials,  are  achieving  the  ultimate 
purpose  of  government,  the  distribution  of  justice.  That  action  of  government  is  seen  and 
felt  every  day  as  the  courts  give  forth  their  judgments  or  put  in  motion  their  restraining 
or  compulsory  processes  to  make  those  judgments  efifective.  In  these  times  of  stress,  when 
the  world  trembles  and  institutions  rock,  may  we  not  preserve  the  beauty  of  our  government 
in  tlie  image  of  its  justice? 


ADDRESS  OF  HON.  HENRY  E.  DAVIS 

While  doubtless  unnecessary  so  to  do,  it  is  not  amiss  in  the  outset  to  remind  you  of  the 
origin  of  the  District  of  Columbia,  in  the  provision  of  the  eighth  section  of  article  i  of  the 
Constitution  of  the  United  States,  giving  Congress  power  "to  exercise  exclusive  legislation 
in  all  cases  whatsoever,  over  such  District  (not  exceeding  ten  miles  square)  as  may,  by 
cession  of  particular  States,  and  the  acceptance  of  Congress,  become  the  Seat  of  the  Govern- 
ment of  the  United  States,"  and  to  recall  the  successive  legislative  acts  resulting  in  the 
estabUshment  of  the  District  as  such  Seat  of  Government. 

The  legislative  acts  of  Maryland  and  Virginia  providing  for  the  necessary  cession  of 
territory  were  passed  respectively  December  23,  1788,  and  December  3.  1789.  and  the  first  act 
of  Congress  on  the  subject  was  approved  July  16,  1790  (i  Stats.  L.,  130).  an  amendment 
thereof  being  approved  March  3,  1791  (i  Stats.  L.,  214).  The  earlier  of  these  acts  of 
Congress,  that  of  1790,  accepted  for  the  permanent  Seat  of  the  Government  of  the  United 
States  a  district  of  territory,  not  exceeding  ten  miles  square,  to  be  located  on  the  River 
Potomac,  the  same  to  be  laid  out  by  commissioners  provided  for  by  the  act,  and  it  provided 
that  by  the  first  Monday  in  December,  1790,  all  offices  attached  to  the  Seat  of  Government 
should  be  removed  (from  New  York)  to  Philadelphia  and  there  remain  until  the  first  Mon- 
day in  December.  1800,  on  which  day  the  Scat  of  Government  should  be  transferred  to  the 


District  and  place  aforesaid.  The  later  act  of  Congress,  that  of  1791,  amended  the  earlier 
act  only  in  respect  of  the  precise  location  of  the  contemplated  District,  with  a  proviso 
limiting  the  erection  of  the  public  buildings  to  the  Maryland  side  of  the  river. 

On  January  24,  1791,  President  Washington  proclaimed  a  tentative  location  of  the 
District  by  metes  and  bounds,  and  afterwards,  on  March  30,  1791,  he  proclaimed  the  metes 
and  bounds  as  fixed  in  accordance  with  the  act  of  Congress  of  that  year,  thereby  locating 
the  District  of  Columbia  as  it  existed  until  the  Virginia  portion  thereof  was  retroceded  to 
the  State  of  Virginia,  as  hereinafter  noted.  By  the  respective  acts  of  cession  of  Maryland 
and  Virginia  above  cited,  and  the  supplementary  act  of  Maryland  of  December  19,  1791,  the 
jurisdiction  of  the  laws  of  each  State  over  the  limits  of  its  cession  was  retained  until 
Congress,  having  accepted  the  cession,  should  by  law  provide  for  the  government  thereof 
under  its  jurisdiction,  in  manner  prescribed  by  the  provision  of  the  Constitution  above 
recited. 

And  as  it  was  not  until  February  2-7,  1801,  that  Congress,  by  act  of  that  date  (2  Stats. 
L.,  103),  assumed  jurisdiction  of  the  District  and  its  Constitutional  power  to  exercise  legis- 
lation over  the  same,  the  bearing  upon  the  judicial  history  of  the  District  of  the  dates  of  the 
several  acts  of  Congress  cited  will  be  presently  apparent. 

By  the  Judiciary  Act,  so  called,  of  Congress  of  September  24,  1789  (i  Stats.  L.,  71),  the 
United  States  was  divided  into  thirteen  districts,  including  one  called  Maryland  District, 
consisting  of  the  State  of  Maryland,  and  one  called  Virginia  District,  consisting  of  the 
State  of  Virginia,  except  that  part  called  the  District  of  Kentucky.  For  each  of  the  districts 
thus  created  there  was  provided  a  court,  called  a  District  Court,  consisting  of  one  judge, 
called  District  Judge,  who  was  required  to  reside  in  the  district  for  which  he  was  appointed. 
The  District  Court  was  provided  to  be  held  in  the  District  of  Maryland  alternately  at  Balti- 
more and  Easton,  and  in  the  District  of  \'irginia  alternately  at  Richmond  and  Williamsburg. 
The  thirteen  districts,  except  those  of  Maine  and  Kentucky,  were  divided  into  three  circuits, 
called  Eastern,  Middle,  and  Southern,  and  it  was  provided  that  there  should  be  held  annually 
in  each  district  of  these  circuits  two  courts,  called  circuit  courts,  and  consisting  of  any  two 
justices  of  the  Supreme  Court  and  the  District  Judge  of  each  such  district. 

The  Judiciary  Act  contained  no  provision  for  a  court  in  the  District  of  Columbia,  the 
present  territory  of  which  at  the  date  of  the  act  was  still  part  of  the  State  of  Maryland. 

By  act  of  February  13,  1801  (2  Stats.  L.,  89),  to  provide  for  the  more  convenient 
organization  of  the  courts  of  the  United  States,  provision  was  again  made  for  a  district 
called  the  District  of  Maryland,  and  consisting  of  the  State  of  Maryland,  and  for  two  dis- 
tricts of  Virginia,  called  Eastern  and  Western  Districts  respectively,  the  former  consisting 
of  that  part  of  the  State  of  Virginia  lying  to  the  eastward  of  a  line  to  be  drawn  from  the 
River  Potomac  at  Harper's  Ferry  along  the  Blue  Ridge,  with  the  line  dividing  the  counties 
on  the  east  side  thereof  from  those  on  the  west  side  thereof,  to  the  North  Carolina  line,  and 
the  latter  consisting  of  the  remaining  part  of  the  State,  and  the  act  classed  the  districts 
thereby  created  into  six  circuits,  of  which  the  fourth  included  the  District  of  Maryland  and 
the  Eastern  and  Western  Districts  of  Virginia.  The  circuit  courts  provided  by  this  act 
were  required  to  hold  two  sessions  annually,  those  for  the  District  of  Maryland,  in  the 
fourth  circuit,  at  Baltimore ;  those  in  the  same  circuit  for  the  Western  District  of  \'irginia 
at  Lexington,  and  those  for  the  Eastern  District  of  \'irginia  at  Richmond. 

By  section  21  of  this  act  a  new  district  was  established  as  follows  (2  Stats.  L.,  96)  : 

"And  a  new  district  shall  be  established,  in  the  districts  of  Maryland  and  Virginia, 
to  consist  of  the  territory  of  Columbia,  of  all  that  part  of  the  District  of  Maryland, 
which  lies  west  and  southwest  of  the  River  Patuxent.  and  of  the  western  branch 
thereof,  and  south  of  the  line  which  divides  the  county  of  Montgomery  in  the  last 
mentioned  district,  from  the  county  of  Frederick,  and  of  a  line  to  be  drawn  from  the 
termination  of  the  last  mentioned  line,  a  northeast  course  to  the  western  branch  of  the 
Patuxent;  and  of  all  that  part  of  the  District  of  Virginia,  which  lies  north  of  the 
River  Rappahannock,  and  east  of  the  line  which  divides  the  counties  of  Fauquier  and 
Loudoun,  in  the  last  mentioned  district  from  the  counties  of  Fairfax,  Prince  William, 
and  Stanford;  which  new  district  shall  be  called  the  district  of  Potomac,  and  a  district 
court  in  and  for  the  same  shall  be  holdcn  at  Alexandria,  by  the  district  judge  of  the 
district  of  Maryland,  on  the  first  Tuesday  in  April,  and  the  first  Tuesday  in  October,  in 
each  and  every  year." 
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According  to  present  geography,  this  district  included  the  District  of  Columbia,  the 
counties  of  Montgomery  and  Prince  George's,  part  if  not  all  of  Charles,  and  part  of  each  of 
Anne  Arundel  and  St.  Mary's  counties,  in  Maryland,  and  the  counties  of  Alexandria,  Fair- 
fax, and  Prince  William  and  part  of  Stafford  County,  in  the  State  of  Virginia. 

Organization  of  the  court  for  this  district  was  at  least  partially  effected,  there  being 
record  of  one  of  its  sessions,  for  admiralty  purposes,  held  at  Alexandria,  Virginia,  not, 
however,  by  the  District  Judge  of  the  District  of  Maryland,  but  by  Chief  Judge  Kilty,  of  the 
Circuit  Court  of  the  District  of  Columbia  created  by  act  of  February  27,  1801,  presently  to 
be  cited;  as  also  there  is  record  of  the  appointment  of  George  Dcneale,  Clerk  of  the  Circuit 
Court  of  Alexandria  County,  as  Clerk  of  the  Court,  and  of  George  Dent  as  Marshal  of  the 
district.  The  court  existed  for  only  two  terms,  namely,  April  and  October,  1801,  and  was, 
as  will  presently  appear,  abolished  by  the  act  of  March  8,  1802,  hereinafter  cited. 

And  still  as  yet  there  was  no  provision  made  by  Congress  for  a  court  for  the  District  of 
Columbia,  the  territory  of  which,  as  has  just  appeared,  was  included  in  the  district  of 
Potomac. 

By  act  of  February  27,  i8oi,  concerning  the  District  of  Columbia  (2  Stats.  L.,  103), 
there  was  established  the  Circuit  Court  of  the  District  of  Columbia,  to  consist  of  one  Chief 
Judge  and  two  Assistant  Judges,  residents  within  the  District  {Id.,  105),  the  court  to  hold 
annually  four  sessions  in  each  of  the  counties  of  Washington  and  Alexandria,  at  the  cities 
of  Washington  and  Alexandria  respectively. 

By  act  of  March  3,  1801  (2  Stats.  L.,  123,  124),  it  was  provided  that  the  Chief  Judge  of 
the  District  of  Columbia  should  hold  the  district  courts  of  the  United  States  in  and  for  the 
District  of  Potomac,  and  to  have,  exercise,  and  perform,  within  the  said  District  of  Potomac, 
all  the  powers  and  duties  then  possessed,  exercised,  and  performed  by  the  district  judges  of 
the  United  States  within  their  respective  districts. 

Ultimately,  by  act  of  March  8,  1802  (2  Stats.  L,.,  132),  the  acts  of  February  13,  1801, 
and  of  March  3,  i8oi,  aforesaid,  were  severally  repealed  from  and  after  July  i,  1802,  and  all 
the  acts  and  parts  of  acts  in  force  before  the  passage  of  the  aforesaid  two  acts,  and  which 
by  the  same  were  either  amended,  explained,  altered,  or  repealed,  were  revived  in  as  full 
and  complete  force  and  operation  as  if  the  said  two  acts  had  never  been  made. 

At  this  point  in  time,  March  8,  1802,  we  accordingly  first  find  the  District  of  Columbia 
with  a  judicial  system  of  its  own,  apart  from  and  outside  of  any  judicial  district  or  circuit 
of  the  United  States,  and  so  it  has  since  remained. 

As  has  been  seen,  by  the  act  of  February  27,  1801,  it  was  provided  only  that  the  judges 
of  the  Circuit  Court  of  the  District  should  be  "residents  within  the  District,"  but  by  act  of 
April  4,  1844  (5  Stats.  L.,  654),  it  was  provided  that  whenever  thereafter  a  vacancy  should 
occur  in  the  court  the  same  should  be  supplied  by  the  appointment  of  some  suitable  person, 
whose  duty  it  should  be  to  reside  in  Alexandria  during  his  continuance  in  office,  and  that 
after  the  happening  of  such  vacancy  one  of  the  judges  of  the  court  should  thenceforth 
always  be  required  to  reside  in  Alexandria,  provided,  however,  that  at  any  time  an  ex- 
change of  residence  between  the  judges  of  the  court  might  be  made  so  that  some  one  of  the 
judges  should,  at  all  times  after  the  next  appointment  to  be  made  of  a  judge,  reside  in 
Alexandria. 

But  by  act  of  July  9,  1846  (9  Stats.  L.,  35),  it  was  provided  that  with  the  assent  of  the 
people  of  the  county  and  town  of  Alexandria,  to  be  determined  by  viva  voce  vote,  all  of 
that  portion  of  the  District  of  Columbia  ceded  to  the  United  States  by  the  State  of 
Virginia  should  be  retroceded  to  that  State,  and  by  proclamation  of  President  Polk,  of 
September  7,  1846  (5  Stats.  L,.,  1000),  announcement  was  made  of  the  result  of  the  voting 
and  that  Alexandria  County  was  accordingly  duly  retroceded  to  Virginia.  This,  therefore, 
left  the  District  to  consist,  as  now,  of  only  that  portion  of  the  original  "Territory  of 
Columbia"  which  was  formerly  part  of  the  State  of  Maryland. 

Prior  to  July  7,  1838,  there  was  in  the  District  no  separate  criminal  court,  the  Circuit 
Court  of  the  District  until  then  having  original  jurisdiction  of  all  cases,  civil  and  criminal. 

By  act  of  that  date,  July  7,  1838  (S  Stats.  L.,  306),  there  was  established  the  Criminal 
Court  of  the  District  of  Columbia,  to  be  composed  of  one  judge,  with  provision  for  writs 
of  error  to  be  awarded  by  the  Circuit  Court  or  any  judge  thereof  during  its  vacation,  and 
with   the    further   interesting  provision   that   with   the   consent   of   the  person   accused   the 


Criminal  Court  might  in  any  case  adjourn  any  question  of  law  to  the  Circuit  Court  of  that 
County  in  the  district  in  which  the  case  might  be  pending,  the  same  there  to  be  argued  and 
decided  though  the  accused  were  not  present. 

By  the  subsequent  act  of  February  20,  1839  (5  Stats.  L.,  319),  it  was  further  provided 
that  in  case  of  disabiHty  of  the  judge  of  the  Criminal  Court  to  hold  his  court,  the  Chief 
Judge  of  the  Circuit  Court  should  do  so,  or,  in  case  of  his  disability,  the  Senior  Assistant 
Judge  of  the  Circuit  Court  should  act.  This  later  act  also  provided  that  all  writs  of  error 
which  might  be  granted  to  the  judgment  of  the  Criminal  Court  of  either  county  of  the 
district  should  be  returned  to  the  circuit  court  in  session  at  the  time,  or  to  the  next  circuit 
court  in  session,  repealing  so  much  of  the  act  establishing  the  Criminal  Court  as  required 
the  writ  of  error  to  be  returned  to  the  Circuit  Court  of  the  County  in  which  the  case  was 
tried. 

By  the  still  later  act  of  April  21,  i860  (12  Stats.  L.,  13),  it  was  provided  that  when  the 
judge  of  the  Criminal  Court  should  be  unable  to  hold  court  the  judges  of  the  Circuit  Court 
of  the  district  should  in  turn  perform  his  duties,  with  the  humane  proviso  that  no  judge  of 
the  Circuit  Court,  after  once  holding  a  criminal  court  during  the  temporary  inability  of  the 
judge  thereof,  should  be  required,  unless  with  his  own  consent,  on  any  subsequent  occasion 
of  a  temporary  inability  of  the  judge  of  the  Criminal  Court,  to  hold  that  court  again  until 
it  should  have  been  holden  by  each  of  the  other  two  judges  of  the  Circuit  Court. 

By  act  of  March  3,  1863,  for  the  reorganization  of  the  courts  in  the  District  of  Columbia 
(12  Stats.  L.,  762),  the  Circuit  Court,  District  Court,  and  Criminal  Court  of  the  District  of 
Columbia  were  abolished,  and  in  lieu  thereof  there  was  established  a  court,  called  the  Supreme 
Court  of  the  District  of  Columbia,  to  consist  of  four  justices  (note  the  change  of  designa- 
tion from  "judges"),  one  of  whom  should  be  denominated  chief  justice;  and  this  court  was 
given  the  same  powers  and  jurisdiction  as  possessed  and  exercised  by  the  Circuit  Court 
of  the  District  of  Columbia;  the  justices  thereof  were  severally  given  the  powers  and  juris- 
diction possessed  and  exercised  by  the  judges  of  said  Circuit  Court,  and  it  was  provided 
that  any  one  of  the  said  justices  might  hold  a  district  court  of  the  United  States  for  the 
District  of  Columbia,  and  also  hold  a  criminal  court  for  the  trial  of  all  crimes  and  offenses 
arising  within  the  District.  The  new  court  was  to  hold  special  and  general  terms,  adopt 
rules  respecting  appeals  from  a  special  term  to  the  general  term,  and  also  establish  other 
rules  for  regulation  of  the  practice  of  the  several  courts  organized  by  the  act.  For  the  first 
lime  it  was  by  this  act  provided  that  all  issues  of  fact  triable  by  a  jury  or  before  the  court 
should  be  tried  before  a  single  justice,  the  practice  of  the  Circuit  Court  having  been  for  the 
judges  thereof,  or  a  majority  of  them,  to  sit  together. 

As  appears,  the  court  originally  consisted  of  a  chief  justice  and  three  associate  justices, 
but  by  act  of  June  21,  1870  (16  Stats.  L.,  160-1),  an  additional  judge  was  provided,  and 
Arthur  MacArthur,  of  Wisconsin,  was  appointed  to  the  position  thus  created.  And,  again, 
by  act  of  February  25,  1879  (20  Stats.  L.,  320),  a  further  additional  judge  was  provided,  and 
Charles  P.  James,  then  a  practicing  member  of  the  bar  of  the  District,  was  accordingly 
appointed. 

At  the  time  of  the  creation  of  the  Territory — now  called  District — of  Columbia,  there 
existed  in  Maryland  besides  the  usual  county  courts,  a  Court  of  Appeals,  a  court  called  the 
General  Court,  and  the  High  Court  of  Chancer}',  two  classes  of  courts  in  each  county,  called 
respectively  Orphans'  Courts  and  Lev\'  Courts,  the  latter  originally  called  "Boards  of  Com- 
missioners," and  not  until  the  passage  of  the  act  of  Maryland  of  1794  (ch.  53)  legislatively 
designated  by  the  more  familiar  name,  Levy  Courts.  The  history  and  organization  of  these 
courts  I  have  elsewhere  related  (Proc.  Wash.  Academy  of  Sciences,  vol.  i,  pp.  198-201;  Sen. 
Doc.  no,  6ist  Cong.,  ist  sess.,  pp.  6-9),  and  their  character  is  accurately,  though  succinctly, 
described  by  the  late  Mr.  Justice  Miller,  speaking  for  the  Supreme  Court  of  the  United 
States,  in  the  case  of  Levy  Court  vs.  Coroner  (2  Wall.,  501,  507-8). 

By  act  of  ALirch  3,  1801  (2  Stats.  L.,  115),  provision  was  made  for  one  such  court  in 
each  of  the  counties  of  Washington  and  Alexandria,  which  the  District  of  Columbia  then 
comprised,  the  court  in  each  instance  consisting  of  the  magistrates  appointed  for  the 
respective  counties,  still  denominated  "a  Board  of  Commissioners."  But  the  Levy  Court 
of  the  County  of  Washington,  although  it  continued  in  existence  until  June  i,  1871  (act  of 
February  21,  1871.  16  Stats.  L..  419,  428"),  was  so  separate  and  distinct  from  the  Supreme 
Court  of  the  District  that  further  notice  of  it  is  here  uncalled  for. 


Not  so,  however,  in  the  case  of  the  Orphans'  Court.  Under  the  Maryland  law  these 
courts,  created  in  1777,  one  for  each  county  of  the  State,  originally  consisted  of  seven  judges, 
quite  invariably,  though  not  necessarily,  laymen,  named  by  the  Governor,  with  the  advice 
and  consent  of  the  council,  from  the  justices  of  the  peace  of  the  respective  counties,  any 
three  or  more  of  whom  might  hold  a  court  (act  of  February,  1777,  ch.  8).  Subsequently,  by 
act  of  1791  (ch.  76),  the  courts  were  reduced  in  membership  to  "three  discreet  and  judicious 
persons,  of  wisdom  and  experience,"  to  be  appointed  by  the  Governor,  with  the  advice  and 
consent  of  the  council,  each  judge  being  disqualified  during  his  term  of  office  to  "act  as  an 
attorney  or  solicitor  in  any  court  of  law  or  equity"  in  the  State,  a  provision,  whether  so 
intended  or  not,  practically  excluding  lawyers  from  these  courts. 

Afterwards,  by  act  of  1798  (ch.  loi,  sub-ch.  15,  sec.  i),  the  description  of  the  judges 
was  changed  to  "men  of  integrity  and  judgment";  and  eventually  the  judges  became  elective, 
as  at  present.  The  history  of  these  courts  and  that  of  the  officer  still  known  as  the  Register 
of  Wills  were  adequately  and  interestingly  treated  by  the  late  William  Henry  Dennis,  of  our 
Bar,  in  a  paper  entitled  "Orphans'  Court  and  Register  of  Wills,"  read  before  the  Columbia 
Historical  Society  and  to  be  found  in  volume  3  of  the  collections  of  that  society.  And  as, 
unlike  the  Levy  Court,  the  functions  of  which  as  such  disappeared  with  the  creation  of  the 
entire  District  of  Columbia  as  a  government  by  that  name  (act  of  February  21,  1871,  16 
Stats.  L.,  419),  the  Orphans'  Court  was  merged  in  the  Supreme  Court  of  the  District,  a  brief 
account  is  both  germane  and  essential  to  proper  treatment  of  my  subject. 

By  section  12  of  the  act  of  February  27,  1801  (2  Stats.  L.,  107),  above  cited,  it  was 
provided  that  there  should  be  appointed  in  and  for  each  of  the  two  counties  of  the  District 
one  judge,  instead  of  three,  to  be  called  the  judge  of  the  Orphans'  Court,  to  have  all  the 
powers  and  perform  all  the  duties  of  judges  of  the  Orphans'  Court  within  the  State  of 
Maryland,  and  that  appeals  from  the  said  court  should  be  to  the  Circuit  Court  of  the  Dis- 
trict, the  latter  to  have  therein  all  the  powers  of  the  Chancellor  of  the  said  State.  The 
significance  of  this  reference  to  the  chancellor  is  that,  by  the  well  known  testamentary  act, 
so  called,  of  Maryland  of  1798  (ch.  loi),  mainly  the  monumental  work  of  Alexander  Contee 
Hanson,  Chancellor  of  the  State,  it  was  provided  that  every  caveat  to  a  will  should  be 
decided  by  the  Orphans'  Court,  with  the  right  of  appeal,  to  be  taken  within  three  days,  to 
the  Court  of  Chancery,  or  to  the  General  Court  of  the  Shore  whereon  the  Orphans'  Court 
might  be  held  (there  being  by  this  time  a  General  Court  for  each  of  the  Shores,  Eastern  and 
Western,  of  the  State)  ;  and  the  decree  of  the  Chancellor,  or  of  such  General  Court,  was 
provided  to  be  final  and  conclusive,  and  the  Orphans'  Court  was  required  thereafter  to 
proceed  in  accordance  therewith. 

On  May  25,  1838,  by  act  of  that  date  (s  Stats.  L.,  229),  because  of  the  disqualification 
by  reason  of  age  and  infirmity  of  the  then  judge  of  the  Orphans'  Court  of  the  County  of 
Washington,  provision  was  made  for  an  additional  judge,  with  the  same  powers  and  duties 
of  the  incumbent,  and  that  during  the  life  or  continuance  in  office  of  the  then  incumbent 
and  the  new  judge  the  powers  of  the. court  should  be  vested  in  the  two  jointly,  or  might  be 
exercised  by  the  additional  judge  separately,  provided  that  after  the  death  or  resignation 
of  the  then  incumbent  the  court  should  consist  of  a  single  judge,  as  theretofore. 

Finally,  by  act  of  June  21,  1870  (16  Stats.  L.,  160),  the  Orphans'  Court  was  abolished 
and  all  the  powers  and  jurisdiction  thereof  were  transferred  to  the  Supreme  Court  of  the 
District  of  Columbia,  to  be  exercised  by  a  justice  thereof  holding  a  special  term  for  that  pur- 
pose, but  all  laws  and  parts  of  laws  relating  to  the  Orphans'  Court  of  the  District  were 
continued  in  force  in  respect  to  the  latter;  and  section  116  of  the  present  Code  of  Law 
for  the  District  of  Columbia  expressly  provides  that  the  special  term  of  the  Supreme  Court 
of  the  District  theretofore  known  as  the  Orphans'  Court  shall  be  designated  the  Probate 
Court,  and  the  justice  holding  said  court  shall  have  and  e.xercise  all  the  powers  and  jurisdic- 
tion by  law  held  and  exercised  by  tlie  Orphans'  Court  of  Washington  Count}-,  District  of 
Columbia,  prior  to  June  21,  1870. 

The  occasion  for  the  act  of  June  21,  1870,  abolishing  the  Orphans'  Court  was  the  far 
from  judicial  exhibition  made  by  its  last  incumbent  at  an  outing  under  his  patronage  in 
the  neighborhood  of  the  celebrated  Spa  Spring,  near  Bladensburg,  Maryland,  indulgence  in 
the  water  of  which,  like  the  familiar  "flowers  that  bloom  in  the  spring,"  had  "nothing  to  do 
with  the  case." 

Because  of  their  relation  to  the  courts,  the  early  penal  institutions  of  the  District  deserve 
brief  notice. 


The  first  jail  in  the  District  was  erected  in  1802,  at  a  cost  of  $12,000.  It  was  100  feet 
in  length  by  25  feet  in  width,  two  stories  in  height,  and  of  brick,  and  stood  in  Judiciary 
Square  to  the  north  of  the  site  of  the  present  Court-House,  and  in  1839  this  building  was  con- 
verted into  a  hospital  when  the  new  jail,  in  the  northeast  corner  of  Judiciary  Square,  was 
built,  and  came  to  be  known  as  the  Washington  Infirmary.  It  was  destroyed  by  tire  Novem- 
ber 3,  1861.  The  new  jail,  which  I  well  remember,  was  a  brick  stucco,  100  feet  long,  50  feet 
deep,  and  40  feet  high,  three  stories  in  height,  the  uppermost  of  which  was  surmounted  by  a 
belfry,  and  cost  $38,000;  and  to  and  from  its  forbidding  portals  and  the  Court-House  I  more 
than  once  saw  John  H.  Surratt,  in  handcuffs,  pass  when  on  trial  for  alleged  participation  in 
the  assassination  of  President  Lincoln. 

In  1826  provision  was  made  for  the  erection  of  a  penitentiary,  and  the  site  for  the  pur- 
pose selected  some  three  hundred  feet  south  of  and  opposite  to  the  4I/2  Street  entrance  to 
the  reservation  formerly  known  as  Greenleaf's  (originally  Turkey  Buzzard)  Point,  since 
more  familiarly  known  as  the  Arsenal  Grounds,  and  now  the  site  of  the  War  College  and 
Army  Barracks.  The  first  report  of  the  board  of  inspectors  of  the  institution,  made  in 
February,  1830,  reported  the  penitentiary  then  ready  for  use,  and  it  continued  to  be  used 
until  after  the  outbreak  of  the  Civil  War,  when  it  was  taken  for  army  purposes,  and  pro- 
vision was  made  by  Congress  for  the  imprisonment  of  District  criminals  then  in  the  peni- 
tentiary in  some  suitable  prison  in  a  convenient  State  (act  of  January  16,  1863,  12  Stats.  L., 
625),  which  was  followed  by  a  later  provision  for  the  transfer  of  all  persons  imprisoned 
outside  of  the  District  under  sentence  of  its  Criminal  Court  to  a  suitable  penitentiary  when 
erected  in  the  District  and  completed  for  the  reception  of  prisoners  (resolution  of  January 
28,  1863,  12  Stats.  L.,  823).  As  is  well  known,  the  contemplated  new  penitentiary  was  never 
built,  and  District  criminals  under  penitentiary  sentences  continue  to  rely  for  reformatory 
hospitality  upon  alien  corrective  attention. 

The  superintendent,  or  warden,  as  he  was  officially  called,  of  the  penitentiary  was  ap- 
pointed by  the  President,  and  I  have  often  heard  from  my  elders  the  story  of  the  appoint- 
ment to  the  position  of  the  redoubtable  Jack  Dade,  as  he  was  called,  otherwise  the  Honorable 
John  W.  Dade,  of  Virginia,  as  he  used  sonorously  to  call  himself.  Dade,  who  also  flourished 
under  the  military  designation  of  Major,  was  a  school-boy  friend,  and  claimed  to  be  a 
cousin,  of  President  Tyler.  Presuming  upon  the  President's  supposed  friendship  for  him, 
Dade  applied  for  a  position,  and  upon  being  asked  by  the  President  for  what  position  he 
thought  himself  qualified,  blandly  replied  that  the  question  of  qualification  did  not  enter 
into  the  case;  that  what  he  wanted  was  a  "sine-cu-ree,"  as  he  pronounced  the  word.  The 
President,  partly  yielding  to  his  importunities,  and  partly  by  way  of  concession  to  his  im- 
pudence, gave  Dade  the  place,  upon  assuming  which  he  made  an  address  to  the  inmates 
which,  although  not  in  exact  accordance  with  the  version  familiar  to  me,  is  thus  given  by 
Henry  Watterson  in  his  recent  reminiscences,  published  under  the  title  "Looking  Backward" : 

"Ladies  and  Gentlemen  :  I  have  been  chosen  by  my  friend,  the  President  of  the 
United  States,  as  superintendent  of  this  eleemosynary  institution.  It  is  my  intention 
to  treat  you  all  as  a  Virginia  gentleman  should  treat  a  body  of  American  ladies  and 
gentlemen  gathered  here  from  all  parts  of  our  beloved  Union ;  and  I  shall  expect  the 
same  consideration  in  return.  Otherwise,  I  will  turn  you  all  out  upon  the  cold 
mercies  of  a  heartless  world,  and  you  will  have  to  work  for  your  living." 

Of  the  personnel  of  the  Circuit  Court  of  the  District  of  Columbia  little  need  here  be 
said;  such  information  respecting  its  members  as  is  of  present  interest  may  be  found  in  the 
two  papers  of  Justices  Cox  and  Barnard  of  the  court's  successor,  and  in  Mr.  W.  B.  Bryan's 
monumental  and  important  "A  History  of  the  National  Capital,"  to  which  latter  I  have  the 
pleasurable  duty  of  acknowledging  obligation  in  respect  of  time  and  labor  saving  in  the 
preparation  of  this  paper. 

As  originally  constituted,  the  Circuit  Court  was  composed  of  William  Kilty,  Chief 
Judge,  and  James  Marshall  and  William  Cranch,  Associate  Judges.  Judge  Kilty,  a  native  of 
England,  but  who  served  on  the  side  of  the  Colonists  in  the  Revolutionary  War  as  a  surgeon, 
following  the  establishment  of  American  Independence  studied  law  at  Annapolis,  and  was 
there  residing  at  the  time  of  his  appointment.  In  addition  to  his  critical  and  authoritative 
selection  of  "British  Statutes  in  force  in  Maryland,"  a  monument  to  his  industry  and 
learning  is  his  well-known  collection  of  the  laws  of  Maryland,  published  at  Annapolis  in 


1799  and  1800,  and  still  extant  in  two  imposing  volumes,  to  which  even  yet  as  authority 
reference  is  not  infrequently  necessary.  After  serving  approximately  five  years  upon  the 
court,  Judge  Kilty  was  appointed  Chancellor  of  Maryland,  and  held  that  position  until  his 
death,  October  10,  1821.  Judge  Marshall,  a  brother  of  the  famous  Chief  Justice,  was  a 
native  of  Fauquier  County,  Virginia,  but  at  the  time  of  his  appointment  a  resident  of 
Alexandria.  Judge  Cranch,  a  native  of  Weymouth,  Massachusetts,  and  who  with  com- 
mendable pride  on  one  occasion  announced  from  the  Bench  that  he  had  "heard  the  guns  at 
Bunker  Hill,"  was  at  the  time  of  his  appointment  a  resident  of  Washington,  and  a  brother- 
in-law  of  James  Greenleaf,  with  whom  he  came  to  the  city.  He  served  for  a  time  as  one 
of  the  Commissioners  of  the  city,  and  was  the  author  of  the  well-known  reports  of  the 
Circuit  Court  of  the  District  of  Columbia,  and  of  the  Supreme  Court  of  the  United  States, 
which  bear  his  name.  Upon  the  appointment  of  Judge  Kilty  as  Chancellor  of  Maryland, 
Judge  Cranch  succeeded  him  as  Chief  Judge  of  the  Circuit  Court  of  the  District. 

The  first  vacancy  in  the  court  was  caused  by  the  resignation  of  Judge  Marshall,  who 
was  succeeded  by  Nicholas  Fitzhugh,  of  Fauquier  County,  Virginia,  and  on  Judge  Cranch's 
promotion  to  Chief  Judge  the  vacancy  on  the  Bench  thereby  created  was  filled  by  the  ap- 
pointment of  Alien  B.  Duckett,  of  Maryland,  upon  whose  death,  after  a  service  of  three 
years,  he  was  in  turn  succeeded  by  Buckner  Thruston,  a  native  of  Virginia,  but  at  the  time 
of  his  appointment  a  Senator  from  the  State  of  Kentucky,  his  retirement  from  the  Senate 
making  place  for  Henry  Clay.  Judge  Thruston  served  until  the  year  1845,  and  was  succeeded 
by  James  Dunlop,  of  Georgetown,  who  had  for  seven  years  been  Judge  of  the  Criminal 
Court,  and  upon  the  death  of  Chief  Judge  Cranch,  in  1855,  Judge  Dunlop  was  transferred 
to  the  Chief  Judgeship,  being  succeeded  as  Associate  Judge  by  William  M.  Merrick,  who 
but  a  year  before  his  appointment  had  removed  his  home  from  Frederick,  Maryland,  to 
Washington.  It  is  an  interesting  incident  in  the  history  of  the  courts  of  the  District  that 
Judge  Merrick,  who  was  a  member  of  the  Circuit  Court  v^rhen  it  was  abolished  in  1863,  was 
afterwards,  on  May  i,  1885,  thirty  years  to  the  day  after  his  appointment  to  the  earlier 
Court,  appointed  by  President  Cleveland  a  Justice  of  the  Supreme  Court  of  the  District  of 
Columbia,  and  remained  a  member  of  that  court  until  his  death ;  and  it  is  also  an  incident 
not  without  interest  that  Judge  Dunlop  was  the  father-in-law  of  Walter  S.  Cox,  afterward 
a  Justice  of  the  Supreme  Court  of  the  District  of  Columbia. 

In  1815  Judge  Fitzhugh  died  and  James  S.  Morsell,  of  Georgetown,  was  appointed  his 
successor,  and  thenceforward  the  personnel  of  the  court  remained  unchanged  for  a  period 
of  thirty  years. 

At  the  time  of  its  abolition  and  succession  by  the  Supreme  Court  of  the  District  of 
Columbia,  the  Circuit  Court  was  composed  of  Chief  Judge  Dunlop  and  Associate  Judges 
Morsell  and  Merrick. 

As  respects  lodgment,  the  Circuit  Court  of  the  District  appears  to  have  been  a  veri- 
table "Wandering  Jew" ;  or  perhaps  it  took  too  literally  the  fiat  of  Richelieu  in  the  play, 
"For  Justice,  All  Place  a  Temple."  It  met  for  the  first  time  March  22,,  1801,  occupying  a 
room  in  the  Capitol  adjoining  the  Senate  chamber  on  the  south  which  had  been  assigned 
for  the  use  of  the  United  States  Supreme  Court.  Its  second  session  was  held  at  Alexandria, 
April  13,  1801,  and  its  next  session,  as  before,  in  Washington,  June  22,  1801.  For  some 
reason  the  court  was  excluded  from  these  quarters,  and  for  about  a  year  and  a  half  met  in 
the  tavern  in  Carroll's  Row,  First  Street,  between  East  Capitol  and  A  Streets,  Southeast. 

In  November,  1814,  the  court  met  in  Alexandria,  and  in  December,  1814,  in  Washington, 
supposedly,  says  Mr.  Bryan,  in  "Mr.  Carroll's  house,"  near  the  Capitol,  probably  on  B 
Street,  east  of  Delaware  Avenue,  Northeast,  and  in  the  following  June  and  fall  of  that  year 
it  met   in  the  same  place. 

In  1816,  after  the  rebuilding  of  the  Capitol,  following  its  destruction  by  the  British,  but 
before  its  completion,  the  court  met  there  in  the  north  wing  of  the  building.  It  was  at  this 
time  that  the  lottery  scheme  to  build  a  combined  City  Hall  and  Court-House  on  Judiciary 
Square  was  started.  A  few  months  following  this,  a  city  ordinance  was  passed  to  fit  up  the 
market-house  on  East  Capitol  Street  for  the  temporary  accommodation  of  the  court  and  of 
the  Supreme  Court  of  the  United  States,  but  the  law  was  not  carried  out,  and  the  Circuit 
Court  continued  to  hold  its  sessions  in  the  Capitol  Building  until  June,  1819,  when  it  had  its 
last  sitting  there. 


In  the  summer  of  this  year  a  revival  of  the  City  Hall  agitation  occurred.  The  city 
council  provided  for  the  appointment  of  a  committee  to  determine  upon  a  plan  for  a  City 
Hall  Building,  and  also  to  ask  the  President  of  the  United  States  for  the  use  of  ground  as 
a  site  therefor  on  the  north  side  of  Pennsylvania  Avenue  between  Second  Street  and 
Four-and-a-half  Street,  now  John  Marshall  Place.  In  the  meanwhile  the  court  was  without 
a  habitation,  and  Congress  appropriated  money  for  the  lease  of  the  Brick  Capitol  for  its 
use,  and  there  the  sessions  of  the  court  were  resumed. 

This  building,  by  the  way,  known  to  the  past  generation  and  part  of  the  present  as  the 
"Old  Capitol,"  owed  its  erection  to  the  public  spirit  of  Thomas  Law.  Following  the  burning 
of  the  Capitol,  August  24,  1814,  a  strong  feeling  in  favor  of  the  removal  of  the  capital 
from  Washington  manifested  itself,  and  there  was  much  anxiety  upon  the  subject.  To  the 
rescue  came  Law,  who,  with  other  public-spirited  citizens,  promptly  subscribed  the  neces- 
sary funds,  erected  the  building  mentioned,  and  offered  it  to  Congress,  which  as  promptly 
accepted  it  and  took  possession  immediatel}-  upon  its  completion,  December  13,  1815;  and 
there  Congress  remained  until  the  opening  of  the  session  of  December  1819,  when  it 
resumed  its  duties  in  its  reconstructed  former  home. 

While  the  court  was  here,  in  the  "Old  Capitol,"  the  city  government  undertook  to 
provide  for  the  erection  of  the  City  Hall.  Thepresent  site  was  selected,  and  the  corner-stone 
of  the  building  laid  on  August  22,  1820.  In  June,  1822,  the  Mayor,  Register,  and  City 
Council  moved  into  the  building,  though  unfinished. 

An  event  so  important  in  the  history  of  the  District  and  of  its  judiciary  as  the  laying  of 
the  corner-stone  just  mentioned  may  not  be  passed  without  more  extended  notice. 

Preparations  the  fullest  for  the  event  were  seasonably  made  in  advance.  In  his  procla- 
mation respecting  the  building  about  to  be  commenced.  Mayor  Smallwood  said  :  "It  is  to  be 
the  seat  of  legislation  and  of  the  administration  of  justice  for  this  metropolis."  A  long 
procession,  headed  by  the  officers  and  members  of  the  Masonic  Order  and  embracing 
practically  all  the  dignitaries  of  the  city  short  of  the  National  Executive,  and  including  the 
members  of  the  diplomatic  corps  and  other  notables,  was  announced,  and  the  citizens 
generally  of  the  community  were  invited  to  join  this  procession  as  the  first  in  which  oppor- 
tunity was  given  civilians  as  such  so  to  do  in  the  history  of  the  city ;  and  on  the  day  ap- 
pointed, notwithstanding  the  excessive  heat,  the  procession  duly  marched  in  admirable  form 
and  order  to  the  scene  of  the  ceremony. 

The  exercises  were  opened  by  William  Hewitt,  Register  of  the  City,  in  his  character 
as  Grand  Master  of  the  Grand  Lodge  of  Masons  for  the  District  of  Columbia,  in  an  address 
marked  by  simple  dignity,  in  the  course  of  which  he  characterized  the  coming  structure  as 
to  be  "the  temple  of  concord  and  of  wisdom,"  and,  in  accord  with  the  pious  fashion  of  the 
day,  announced  that  "unless  the  Lord  build  the  house,  they  labor  in  vain  that  build  it."  At 
this  point  he  gave  way  to  the  Reverend  Mr.  Hawley,  Rector  of  St.  John's  Episcopal 
Church,  who  made  an  appropriate  prayer,  upon  the  conclusion  of  which  Mr.  Hewitt  finished 
his  address  in  the  same  dignified  strain  which  from  the  first  he  had  preserved. 

Then  followed  the  address  by  John  Law,  the  orator  of  the  day,  which  I  commend  to  the 
reading  of  every  one  interested  in  the  District  and  its  history  as  an  example  of  excellent 
literary  style  and  scholarship,  and  as  an  exceptional  exhibition  of  local  pride  and  patriotism. 
Mr.  Law's  father,  Thomas  Law,  born  in  Cambridge,  England,  October  22,,  1756,  after 
a  conspicuous  career  in  India,  came  to  Washington  in  1795,  in  company  with  his  sons, 
John  and  Edmund,  who  were  born  in  India,  and  he  remained  a  resident  of  the  city  until 
his  death,  July  31,  1834.  In  his  work  on  "Greenleaf  and  Law  in  the  Federal  City,"  to 
which  also  I  beg  to  acknowledge  my  obligation  in  more  than  one  particular  in  the  course 
of  preparing  this  paper,  Mr.  Allen  C.  Clark  successfully  disposes  of  the  tradition,  with 
which  I  early  became  acquainted,  that  Mr.  Law  was  so  involved  while  in  India  with  the 
affairs  and  conduct  of  Warren  Hastings  that  it  was  deemed  prudent  for  the  interests  of 
the  latter  for  Mr.  Law  to  be  placed  beyond  the  possibility  of  having  to  appear  as  a  witness 
against  his  supposed  former  associate.  This  tradition  now  appears  to  have  had  no  other 
foundation  than  in  the  fact  that  Mr.  Law's  brother  Edward,  afterwards  Lord  EUenborough. 
was  counsel  for  Hastings  on  his  trial.  But  another  thing  Mr.  Clark's  sympathetic  study  of 
his  subject  does  establish,  namely,  "that  in  the  greatest  measure  to  Greenleaf  is  due  the 
removal  of  the  capital  to  Washington,  and  to  Law  is  due  the  retention  of  the  capital  at 
Washington."     And   yet   another   thing  respecting  Law   is  to  be   accepted  as  equally  well 


established,  namely,  that   from  his  very  first   association  with  the  city  he  was  one  of  its 
most  loyal  and  ardent  helpers. 

The  father's  loyalty  to  the  city  and  devotion  to  its  interests  were  in  fullest  measure 
inherited  by  the  son,  in  whom  was  intensified  rather  than  the  contrary  the  parental  attitude 
toward  the  indifference,  not  to  say  niggardliness,  of  the  Federal  Government  toward  its 
own  home,  "the  Seat  of  the  Government  of  the  United  States." 

Thus,  after  mention  of  the  structure  about  to  be  erected  as  the  "edifice  designed  by 
our  liberal  corporation  for  the  accommodation  of  its  offices  and  the  judiciary  of  the  Dis- 
trict," and  a  brief  but  pungent  allusion  to  the  slighting  of  the  city  by  Congress,  the  orator 
said : 

"From  the  slight  exertion  made  at  its  establishment  to  forward  its  growth,  we 
might  almost  infer  that  it  was  believed  there  was  a  magic  power  in  the  term 
metropolis,  which,  when  applied  by  the  Congress  of  United  America  to  a  homeless 
heath,  would  immediately  convert  it  into  a  splendid  city,  as  Amphion  of  yore  is  said 
to  have  built  the  walls  of  Thebes  by  the  miraculous  music  of  his  lyre." 

And  taking  heart  in  the  thouglit  that  the  liberality  of  the  corporation,  as  manifested 
in  the  undertaking  in  hand,  would  wake  Congress  to  a  sense  of  its  duty,  he  proceeded : 

"We  may  now  cherish  the  hope  that  no  proper  and  necessary  step  for  its  ad- 
vancement will  be  neglected;  and  that  while  the  patriotic  admirers  of  Washington" 
[of  whom  he  said  in  another  part  of  the  address  that  his  "merit  defies  the  powers  of 
panegyric"]  "urge  the  erection  of  a  monument  to  his  memory,  it  will  be  remembered 
that  the  rise  of  this  city,  which  bears  his  name,  to  a  flourishing  and  splendid  Capital 
would  constitute  a  monument  more  durable  than  brass  or  marble  in  commemoration 
of  his  virtues  and  the  gratitude  of  the  nation." 

Like  his  predecessor  on  the  occasion,  the  Masonic  Grand  Master,  the  orator  seemed 
to  think  the  aid  of  Providence  necessary  to  the  enterprise,  as  he  closed  his  oration  thus : 

_  "And  may  that  Being  who  presides  over  and  rewards  the  useful  labors  of  the 
frail  and  feeble  mortals  of  this  orb  enable  us  to  conduct  the  work  to  an  auspicious 
conclusion,  and  render  it  the  seat  of  official  wisdom  and  integrity." 

And  the  exercises  of  the  day  concluded  by  the  turning  of  the  work  over  to  the  super- 
intendent of  the  building  by  Grand  Master  Hewitt,  with  suitable  admonition  as  to  the  care 
to  be  exercised  in  the  erection  of  the  structure,  as  it  was  to  be  the  "keystone,  the  ruling 
point,  the  chief  ornament  of  a  great  city." 

And  the  sentiments  of  the  occasion  found  an  echo  in  the  following  morning's  editorial 
in  the  National  Intelligencer,  concluding  with  this  invocation: 

"Let  us  then  select  for  our  public  officers  men  distinguished  by  integrity  and 
capacity,  in  order  that  our  affairs  may  be  so  conducted  that  we  shall  never  have 
reason  to  be  ashamed  of  the  interior,  any  more  than  of  the  exterior  of  our  City  Hall." 

Thus  begun,  it  might  well  be  supposed  that  the  enterprise  would  proceed  with  due 
expedition  and  good  fortune.  But  not  so.  Partly  because  several  States  forbade  the  sale 
of  lottery  tickets  within  their  borders,  but  finally,  and  perhaps  principally,  through  the  dis- 
honesty of  the  manager,  the  lottery  scheme  failed.  By  act  of  March  3,  1823  (3  Stats.  L., 
785),  Congress  authorized  the  President  "to  cause  to  be  purchased,  and  completely  finished, 
in  the  City  Hall  now  building  in  the  City  of  Washington,  permanent  and  suitable  apart- 
ments for  holding  the  sessions  of  the  Circuit  Court  of  the  United  States  for  the  County  of 
Washington,  in  the  District  of  Columbia,  for  the  use  of  the  grand  and  petit  juries  of  the 
said  county,  for  the  offices  of  the  clerk  of  the  said  court  and  the  marshal  of  the  said  Dis- 
trict, and  for  the  preservation  and  security  of  the  books,  papers  and  records  of  the  court," 
appropriating  for  the  purpose  $10,000,  and  enacting  that  "so  soon  as  the  said  apartments 
shall  be  provided"  the  court  and  its  offices  and  records  should  be  removed  thereto.  Follow- 
ing this  act,  and  during  the  years  1823-4,  the  court  and  the  offices  of  the  clerk  and  marshal 
were  removed  from  the  Brick  Capitol  to  the  east  wing  of  the  City  Hall,  and  subsequently, 
by  act  of  March  3,  1849  (9  Stats.  L.,  362),  Congress  appropriated  $30,000  to  reimburse  the 
corporation  of  Washington  the  cost  of  erecting  the  half  of  the  City  Hall  building  granted 
to  and  occupied  for  the  Circuit  Court  of  the  District  and  the  Criminal  Court,  on  condition 


that  rooms  enough  be  set  apart  for  the  use  of  the  United  States.  The  City  Council  at 
once  assigned  for  the  use  of  the  Criminal  Court  (which  had  been  sharing  with  the  Circuit 
Court  the  use  of  the  court-room  on  the  east  side  of  the  principal  south  entrance  of  the 
City  Hall,  and  at  times,  when  sessions  of  the  two  courts  coincided,  the  grand-jury  room), 
the  Common  Council  chamber  on  the  west  side  of  the  principal  entrance,  but  not  to 
"interfere  with  the  meeting  of  the  Common  Council."  And  even  after  I  came  to  the  Bar 
souvenirs  of  the  joint  use  of  this  chamber  were  still  to  be  seen  in  the  shape  of  stationery 
bearing  the  imprint  of  the  Common  Council,  some  of  which  I  myself  found  in  the  drawers 
of  the  old  tables  then  still  in  use  as  trial  tables  for  counsel. 

In  addition  to  its  vicissitudes  in  the  matter  of  habitation  and  abode,  the  court  seems 
also  from  time  to  time  to  have  encountered  the  unfavorable  opinion  of  the  community,  or 
at  least  certain  elements  therein,  partly  because  it  was  thought  unduly  to  preserve  "an 
antiquated,  tedious,  intricate  and  expensive  S3-stem,  behind  the  progress  of  the  age  and  the 
wants  of  our  community,"  and  partly  because  of  antipathy  to  the  personality  of  the  judges, 
or  some  of  them;  and  in  1850  there  was  an  agitation  to  reorganize  the  judiciary  by  abolish- 
ing the  court  and  creating  three  courts,  namely.  Chancery  and  Probate,  Common  Pleas, 
and  Appeals,  leaving  the  Criminal  Court  unchanged.  Also  it  was  sought  to  make  the  judges 
elective  instead  of  appointive,  as  they  had  always  been. 

Again,  in  1854,  Henry  May,  a  member  of  Congress  from  Baltimore,  who  had  been  dis- 
barred by  the  court  in  1850  and  removed  to  Baltimore,  whence  he  was  elected  to  Congress, 
assailed  the  personality  of  the  court;  but  nothing  came  of  -this  at  the  time.  And  subse- 
quently, in  1857,  in  pursuance  of  the  endeavor  to  modernize  the  administration  of  the  law 
in  the  District,  under  a  resolution  of  Congress  introduced  by  Mr.  May,  Robert  Ould  and 
William  B.  B.  Cross  prepared  a  Code  for  the  District,  which,  however,  on  its  submission 
to  the  vote  of  the  people,  was  rejected. 

What  was  the  real  cause  of  the  abolition  of  the  court  in  1863  has  been  somewhat  mooted, 
but  why  there  should  be  any  doubt  on  the  subject  I  am  unable  to  see.  When  the  bill  to 
abolish  the  court  was  pending,  strangely  enough  Mr.  May,  who  had  theretofore  been  a 
bitter  critic  of  the  court  and  its  members,  wrote  them  rather  handsomely  expressing  regret 
at  his  former  course  and  promising  his  best  efforts  to  defeat  the  pending  measure.  Simi- 
larly, when  the  bill  reached  the  Senate  and  was  under  consideration,  on  February  20,  1863 
{Cong.  Globe,  37th  Cong.,  3d  sess.,  pp.  1135  et  seq.),  a  protest  against  its  passage,  signed 
by  the  forty-nine  leading  members  of  the  District  Bar,  was  presented,  in  the  course  of 
which  the  protestants  said,  among  other  things,  as  follows : 

"They  respectfully  submit  that  the  courts  which  arc  proposed  to  be  thus  abolished 
have  been  proved  by  experience  to  be  efficient  and  adequate  for  the  administration  of 
justice  in  this  District  and  that  the  present  judges  have  the  respect  and  confidence 
of  the  profession  and  of  the  community  generally." 

This  protest  was  warmly  supported  by  a  number  of  Senators,  especially  Senators 
Davis,  of  Kentucky,  and  Saulsbury,  of  Delaware,  and  it  was  in  the  course  of  the  discussion 
then  had  that  "the  cat  was  let  out  of  the  bag."  To  come  directly  to  the  point,  the  object 
was  to  remove  Judge  Merrick  from  the  Bench  without  the  formality  or  the  risks  of  im- 
peachment. He  had  recently  been  under  surveillance  amounting  to  practical  arrest,  on 
suspicion  of  sympathizing  with  Secession,  though  afterward  released,  and  throughout  the 
ordeal  had  borne  himself  with  characteristic  dignity;  but  in  the  debate  he  was  branded  as 
"a  Secessionist,"  as  one  whose  soul  was  "sweltering  with  treason."  and  as  making  his  house  a 
rendezvous  for  others  like  himself  and  a  hotbed  of  hostility  to  the  Union.  The  gentlest  thing 
said  of  him  was  that  while  of  the  two  active  members  of  the  Bench  (namely,  Chief  Judge 
Dunlop  and  himself.  Judge  Morsell  being  incapacitated  by  age  and  infirmity),  one  was  ap- 
parently a  very  respectable  man.  and  perhaps  not  unworthy  of  appointment  to  the  contem- 
plated new  tribunal,  as  much  could  not  be  said  for  the  other,  meaning  Judge  Merrick.  The 
debate  closed  with  the  putting  of  the  bill  on  its  passage,  and,  by  vote  of  nineteen  'Veas"  to 
sixteen  "nays,"  it  was  passed,  and  so  ultimately  became  law. 

In  his  address,  entitled  "Reminiscences  of  the  Courts  of  the  District."  delivered  before 
the  Lawyers'  Club  of  Washington.  D.  C  on  March  2.  1895.  and  printed  in  the  Washiuqtou 
Law  Reporter  of  August  8,  1895  (vol.  23.  pp.  498  ct  seq.),  the  late  Mr.  Justice  Cox.  of  the 
Supreme  Court  of  the  District,  most  interestingly  reviewed,  though  in  no  great  detail,  the 
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history  of  the  old  Circuit  Court,  and  very  briefly  the  court  of  which  he  was  a  member; 
and  in  the  course  of  his  address  he  mentioned  the  successive  judges  and  justices  of  the  two 
tribunals,  and  also  many  of  the  members  of  the  Bar  practicing  before  each,  giving  in  addi- 
tion many  of  his  personal  recollections.  Among  other  things,  he  noted  the  practice  of  the 
older  lawyers  of  carrying  the  traditional  green  bag,  and  interspersed  his  address  with 
descriptions  of  certain  of  the  judges  and  lawyers,  and  related  many  anecdotes  concerning 
some  of  them.  Also  he  described  briefly  the  trial  of  Dr.  Gardiner,  who,  upon  being  con- 
victed of  fraud,  committed  suicide  by  taking  poison  immediately  upon  the  announcement 
of  the  verdict  against  him,  and  the  more  familiar  trial  of  Daniel  E.  Sickles  for  the  murder 
of  Philip  Barton  Key.  Among  Key's  counsel,  as  will  be  remembered,  was  Edward  M. 
Stanton,  afterwards  Secretary  of  War,  and  who,  as  may  not  be  generally  known,  earnestly 
desired  to  be  made  United  States  Attorney  for  the  District  of  Columbia,  but  was  put  aside 
by  President  Lincoln  for  Edward  C.  Carrington. 

As  related  by  Justice  Cox  (though  here  he  was  inaccurate),  the  old  Circuit  Court  met 
first  in  the  Old  Capitol  Building,  and  there  continued  to  hold  its  sessions  until  the  completion 
of  the  old  portion  of  this,  our  present  Court-House,  as  a  City  Hall,  on  the  completion  of 
which  the  court  found  accommodations  in  the  building  under  an  arrangement  with  the  city 
authorities,  although  as  above  intimated,  at  the  time  the  building  was  erected  it  was  in 
contemplation  that  when  completed  and  sufficiently  enlarged  it  would  serve  the  purposes  of 
a  Court-House  in  addition  to  those  of  a  City  Hall. 

Among  the  most  interesting  features  of  this  address  is  the  description  of  the  old  portion 
of  the  present  building  and  the  manner  of  holding  court  therein,  which  will  bear  repetition, 
as  follows : 

"The  old  portion  of  the  present  building  was  the  City  Hall.  It  was  shabby  in  the 
extreme;  the  whole  exterior  was  of  rough  brick,  evidently  intended  to  be  stuccoed,  but 
left  for  many  years  unfinished,  like  the  walls  of  the  present  areas  between  the  old 
building  and  the  new.  On  the  south  front  there  were  neither  terrace,  nor  columns,  nor 
steps  of  stone,  nor  stucco  on  the  brick.  The  only  access  to  the  center  vestibule  was 
by  rough  wooden  steps  running  up  immediately  from  the  ground,  and  the  only  access 
to  the  wings  was  through  the  present  inside  basement  doors.  The  west  wing  was 
occupied  by  the  city  officers :  the  present  Court  of  Appeals'  room  was  the  Aldermen's 
room,  and  the  present  Criminal  Court  Room  No.  2  was  the  Common  Council  Room. 
The  only  room  occupied  as  a  court-room,  except  that  of  the  Orphans'  Court,  was  the 
present  Criminal  Court  Room  No.  i,  which  was  used  alternately  by  the  Circuit  and 
Criminal  Courts.  In  that  room  the  bench  was  against  the  southern  wall ;  a  semi- 
circular railing  separated  the  bar  from  the  public,  and  several  columns  extended  to 
the  roof.  The  prisoners'  dock  was  in  the  middle  of  the  railing,  and  the  jury-box  in 
front  of  the  bench,  so  that  the  jury  turned  their  backs  to  the  court,  as  they  do  now 
metaphorically  when  they  disobey  the  instructions  of  the  court.  Both  jury  and  court 
faced  the  counsel — a  circumstance  which  involved  no  inconvenience,  because  in  those 
days  the  court  never  charged  the  jury,  but  only  gave  written  instructions,  as  prepared 
by  counsel.  On  the  right  of  the  bench,  and  on  the  same  level,  were  the  clerk's  desk 
and  the  marshal's.  The  Orphans'  Court  and  the  Register  of  Wills  occupied  the 
southwest  corner  basement  room,  and  the  other  basement  rooms  of  the  building  in  both 
wings  were  occupied  as  lawyers'  offices.  The  clerk's  office  was  the  present  marshal's 
office ;  and  the  land  records,  which  were  then  in  his  charge,  were  all  contained  in  the 
present  witnesses'  room  of  the  Criminal  Court,  and  in  a  few  cases  strung  along  in 
the  hall  outside.  The  marshal's  office  was  the  small  room  through  which  attorneys  and 
jurors  now  pass  into  the  Criminal  Court." 

And  Justice  Cox  closed  his  address  with  the  briefest  possible  description  of  the  Supreme 
Court  of  the  District,  including  an  enumeration  of  the  justices  thereof  down  to  the  date 
of  his  address,  with  this  more  or  less  cryptic  remark:  "This  is  about  all  I  can  say  in  favor 
of  the  Supreme  Court  of  the  District  of  Columbia;"  which  recalls  to  me  the  folowingi 
incident : 

Shortly  after  I  came  to  the  Bar.  I  was  engaged  as  counsel  for  the  complainants  in  the 
at  least  temporarily  celebrated  case  of  Walter  7's.  Ward,  which  resulted  in  the  closing  of  the 
Alderney  Dairy,  then  in  Third  Street,  as  a  nuisance.  It  happened  that  after  my  brief  was 
printed,  and  when  the  case  was  on  the  eve  of  hearing,  Seymour  D.  Thompson,  then  a  judge 
of  the  St.  Louis  Court  of  Appeals,  had  delivered  a  very  vigorous  opinion  in  disposing  of  a 
similar  case  involving  a  nuisance  caused  by  the  ringing  of  certain  church  bells,  and  I  read 
the  opinion  to  the  court  with  due  gusto.     I  was  followed  on  the  argument  by  Mr.  R.  Ross 


Perry,  and  while  he  was  speaking  Colonel  Enoch  Totten,  his  senior  in  the  case,  quietly 
asked  me  if  the  Judge  Thompson  whose  opinion  I  had  just  read  was  the  same  man  who 
wrote  the  book  on  Negligence,  to  which  I  replied  in  the  affirmative.  When  Colonel  Totten 
came  to  address  the  court  he  said,  among  other  things  : 

"My  young  friend,  who  opened  the  case  for  his  side,  read  to  your  Honors  with 
evident  satisfaction  and  corresponding  emphasis  an  opinion  delivered  by  one  Seymour 
D.  Thompson.  You  all  know,  your  Honors,  who  Seymour  D.  Thompson  is.  He  is 
the  man  who  wrote  a  book  on  XegUgence,  and  in  the  course  of  it  he  states  a  certain 
proposition,  which  he  abruptly  disposes  of  with  this  remark :  "This  proposition  has  not 
the  support  of  any  respectable  authority.  It  is  laid  down  by  the  Supreme  Court  of  the 
District  of  Columbia.' " 

Another  most  valuable  and  interesting  contribution  to  the  histor>'  of  the  courts  and  Bar 
of  the  District  is  that  of  Mr.  Justice  Barnard,  of  the  Supreme  Court  of  the  District  of 
Columbia,  retired,  entitled  "The  Early  Days  of  the  Supreme  Court  of  the  District  of 
Columbia,"  delivered  before  the  Bar  Association  of  the  District,  December  19,  1907,  and 
printed  in  the  issue  of  the  Washington  Law  Reporter  of  January  17,  1908  (vol.  36,  pp.  30  et 
scq.).  In  this  very  careful  and  instructive  address,  Justice  Barnard  first  dealt  briefly  with 
the  old  Circuit  Court  and  then  reviewed  at  length  the  history  of  its  successor.  He  also 
narrated  many  incidents  pertaining  to  the  judges  and  members  of  the  Bar,  and  anecdotes 
concerning  them,  and  described  a  number  of  trials,  the  details  of  which  to  be  appreciated 
must  be  read.  His  account  of  the  organization  of  the  present  court  is  especially  interesting, 
and  he  notes  the  necessity  imposed  by  the  court  upon  all  would-be  practitioners  before  it 
of  taking  the  "ironclad  oath"  prescribed  by  Congress  to  be  taken  by  any  one  "elected  or 
appointed  to  any  office  of  honor  or  profit  under  the  Government  of  the  United  States,  either 
in  the  civil,  military  or  naval  departments  of  the  public  service,  excepting  the  President  of 
the  United  States"  (act  of  July  2,  1862,  12  Stats.  L.,  502)  ;  but  he  does  not  mention  the  fact 
that  two  of  the  leaders  of  the  Bar,  deeming  the  condition  degrading,  declined  to  take  this 
oath,  namely,  Mr.  James  Mandeville  Carlisle  and  Mr.  William  J.  Stone,  Jr.,  neither  of  whom 
accordingly  ever  practiced  before  the  new  court.  And  his  biographical  sketches  of  the 
successive  justices,  and  specimens,  judicial  and  forensic,  of  the  work  of  some  of  them, 
are  both  enlightening  and  valuable,  and  the  information  respecting  them  found  therein  is 
perhaps  now  accessible  nowhere  else. 

It  is  today  a  tradition,  as  it  was  formerly  an  accepted  fact,  that  although  Chief  Justice 
Cartter  possessed  a  unique  and  most  striking  personality,  Justice  Olin  was  accounted  the 
best  lawyer  on  the  bench  of  his  day.  And  an  almost  forgotten  fact  related  by  Justice 
Barnard  is  that  the  appointment  of  Justice  Wylie  as  judge  of  the  Criminal  Court  to  succeed 
Judge  Crawford  was  pending  before  the  Senate  when  that  court  was  abolished  in  the  estab- 
lishment of  the  new  one,  and  that  Justice  Wylie  was  nominated  as  one  of  the  new  court 
and  accordingly  became  a  member  thereof  upon  its  organization. 

In  revised  and  amplified  form.  Justice  Barnard  repeated  his  admiraljle  paper  at  the 
meeting  of  the  Columbia  Historical  Society  on  January  15,  1918.  and  as  then  read  it  will 
appear  in  the  forthcoming  volume  22  of  the  Society's  Collections. 

As  the  names  and  dates  of  appointment  of  all  of  the  justices  of  the  Supreme  Court  of 
the  District,  with  few  exceptions,  who  preceded  the  present  incumbents  are  to  be  found  in 
the  addresses  of  Justices  Cox  and  Barnard,  I  forbear  to  repeat  them  here ;  but  it  may  be  of 
interest  to  note  that  since  its  organization  the  court  has  had  but  two  clerks,  the  first  the 
ever-to-be-remembered  Return  Jonathan  Meigs  and  the  second  John  R.  Young,  whom  may  a 
propitious  Providence  long  protect  from  becoming  a  memory  only.  Also  it  will.  I  am  sure, 
be  of  equal  interest  to  recall  that  the  first  .\uditor  of  the  Court  was  the  highly  respected 
William  Redin,  a  native  of  England,  where,  before  coming  to  this  country,  he  had  as  a 
lawyer  practiced  before  Thomas  Law's  brother,  Lord  Ellenborough. 

With  no  little  hesitation,  on  the  score  of  doubtful  appropriateness  to  the  occasion.  I 
yield  to  a  suggestion  to  speak  of  my  own  knowledge  of  the  members  of  the  Bench  and  Bar 
during  the  forty  years  of  my  acquaintance  therewith. 

When  I  was  admitted  to  practice,  in  September.  1879,  the  Bench  of  the  Supreme  Court 
of  the  District  was  composed  of  Chief  Justice  Cartter  and  Justices  Wylie.  McA^rthur,  Hagner. 
Cox,  and  James.  In  my  student  days  the  members  of  the  court  were  Chief  Justice  Cartter 
and  Justices  Wylie,  Olin,  Humphreys,  and  McArthur,  and  I  well  remember  the  first  time  I 


saw  the  court  as  thus  composed  sitting  in  General  Term.  I  have  several  times,  and  some- 
what irreverently  I  fear,  stated  the  impression  made  upon  me  by  the  tribunal  as  I  then  saw  it. 

And  of  course  I  well  remember  all  of  the  justices  who  have  since  been  members  of  the 
court,  and  I  trust  that  I  may  not  be  considered  invidious  in  saying  that  if  I  were  asked  to 
name  the  three  best  of  them,  the  present  incumbents  excepted,  all  proper  judicial  requisites 
being  taken  into  account,  I  would  name  Chief  Justice  Bingham  and  Justices  Cox  and  James. 

Of  many  of  the  justices  I  have  interesting  personal  reminiscences.  I  was  present  when 
one  of  them  presided  at  the  trial  of  Horatio  Bolster,  a  retired  prize-fighter,  who  shot  and 
killed  a  gambler  named  Darden  immediately  in  front  and  almost  in  the  doorway  of  the 
well-known  gambling-house  which  stood  where  the  present  Chinese  restaurant,  formerly 
Gerstenberg's,  on  E  street  near  Fourteenth,  now  stands.  During  the  conduct  of  the  trial, 
and  especially  when  charging  the  jury,  the  learned  justice  was  far  from  the  condition  con- 
noted by  the  familiar  simile  "as  sober  as  a  judge,"  and  although  he  committed  no  substantial 
error  of  law  during  the  trial,  which  resulted  in  Bolster's  conviction  of  murder  in  the  first 
degree,  the  accused  was  given  a  new  trial  upon  the  ground  of  what  I  would  call  atmospheric 
error,  the  Court  in  General  Term  seeming  to  think  the  sustaining  of  a  conviction  under  the 
circumstances  less  in  accord  with  the  dictates  of  justice  than  the  granting  of  a  new  trial 
with  the  chance  of  a  second  conviction  under  approved  conditions.  On  his  second  trial 
Bolster  was  again  convicted,  but  this  time  of  manslaugliter,  and  served  a  term  in  the 
penitentiary  for  his  ofifense. 

Also  I  recall  the  peculiar  sensitiveness  of  another  of  the  justices  to  the  noises  of  the 
court-room.  This  learned  Justice  was  not  without  a  certain  conviviality  of  disposition,  and 
at  times  found  it  difficult  to  sit  throughout  the  hours  of  session  of  the  court  without  the 
stimulating  support  of  his  favorite  beverage.  He  had  a  well-trained  bailiff,  who  knew  just 
where  to  stand  in  the  court-room  to  catch  the  judicial  eye,  and  upon  receiving  the  appropriate 
optical  indication  he  would  slip  out  of  the  court-room  and  repair  to  a  neighboring  resort, 
obtain  the  desired  article  and,  returning,  deposit  it  at  an  appointed  place  in  the  Justice's 
retiring  room  adjoining  the  court-room.  He  would  then  resume  his  position  in  the  court- 
room, and  with  a  glance  inform  the  court  that  his  mission  had  been  performed  ;  whereupon 
the  Justice,  mildly  tapping  the  bench,  would  say,  "Gentlemen,  tliere  is  too  much  disorder  in 
the  court-room;  the  court  will  take  a  recess  of  three  minutes  in  order  that  quiet  may  be 
restored."  This  was  followed  by  a  dignified  withdrawal  from  the  bench  into  the  seclusion 
of  the  retiring  room,  where  the  awaiting  beverage  being  transferred  to  the  appropriate  place 
in  the  judicial  anatomy,  the  Justice  would  return  and  resume  the  session  of  the  day.  This 
performance  I  witnessed  on  more  occasions  than  one,  and  on  one  of  them  the  Justice's  stay 
in  his  retiring  room  was  unusually  prolonged,  the  reason  afterwards  appearing  to  be  that 
the  glass  containing  the  judicial  reinforcement  was  not  so  full  as  his  Honor  thought  it 
should  be,  and  the  bailiff  was  accordingly  returned  to  the  dispenser  of  the  fluid  with  an 
appropriate  criticism  of  its  scarcity.  When  the  balift'  returned  with  the  ijlass  filled  quite 
to  the  brim,  it  was  with  the  laconic  but  expressive  message  from  the  alcoholic  chemist, 
'"Tell  Judge  that  the  next  time  he  wants  a  bath  please  to  say  so." 

Of  Chief  Justice  Cartter  I  could  relate  anecdotes  enough  to  detain  you  here  until 
morning — that  is,  provided  that  they  were  of  a  sort  to  be  told  before  a  mixed  company — for 
the  Chief  Justice,  although  a  man  of  great  force  and  strength  of  mind  and  character,  had 
a  vein  of  coarseness  which  he  seemed  to  delight  in  showing,  and  which  I  have  preferred  to 
believe  was  an  affectation  rather  than  a  natural  trait  of  character.  In  his  paper  above  de- 
scribed, Justice  Barnard  gives  a  number  of  anecdotes  of  the  Chief  Justice,  and  with  few 
exceptions  they  happen  to  be  about  the  only  ones  that  I  know  that  would  pass  the  censor. 
One  I  will  tell  that  is  on  the  border-line  and  therefore  perhaps  not  offensive.  In  former 
days  the  officers  known  as  constables,  who  performed  many  of  the  duties  now  performed  by 
the  deputy  marshals,  were  appointed  by  the  court  in  General  Term,  and  their  duties  were 
not  always  of  the  pleasantest  sort,  either  to  themselves  or  those  subject  to  the  execution  of 
those  duties.  A  vacancy  having  occurred  in  the  only  normal  manner,  namely,  by  death,  in 
the  ranks  of  these  necessary,  if  not  always  admirable,  officers,  when  the  court  in  General 
Term  following  the  event  convened,  Mrs.  Belva  Lockwood  arose  and  proposed  the  appoint- 
ment to  the  vacancy  of  Mrs.  Lavinia  Dundore,  a  very  worthy  woman  who  then  conducted 
an  employment  agency  for  women  and  otherwise  interested  herself,  and  very  commendabty 
and  efficiently,  in  the  members  of  her  sex.     In  presenting  her  name  Mrs.  Lockwood  reminded 
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the  court  that  often  the  constables  had  to  levy  upon  the  effects  of  women,  and  more  fre- 
quently to  serve  them  with  writs  of  possession,  in  doing  which,  as  Mrs.  Lockwood  said,  they 
were  often  harsher  and  less  considerate  than  the  circumstances  really  demanded,  and  that  a 
fellow-woman  would  perform  such  duties  with  greater  humanity  and  consideration  than 
one  of  the  other  sex;  "And  besides,"  said  Mrs.  Lockwood  in  conclusion,  "as  your  Honors 
well  know,  the  present  constables  are  a  shiftless  lot."  Immediately  remarked  the  Chief 
Justice,  "I  suppose,  Mrs.  Lockwood,  you  are  prepared  to  defend  your  client  against  that 
aspersion."  Quite  different  from  this  was  his  almost  maHcious  pretense  of  ignorance 
respecting  the  poet  Poe,  whom  he  characterized  as  "that  fellow,  you  know,  who  wrote  the 
poem  about  the  crow,"  knowing  full  well,  of  course,  that  the  title  of  Poe's  immortal  poem 
is  '"The  Raven."  Xor  could  the  Chief  Justice  always  conceal  his  sentiments  respecting 
his  brethren.  I  well  remember  an  illustration  of  this.  The  court  was  sitting  in  General 
Term,  and  one  of  its  members,  whom  the  Chief  Justice  never  liked,  prolonged  the  session 
by  putting  to  counsel  closing  the  case  a  number  of  questions,  many  of  which  I  must  admit 
struck  me  as  being  finical  in  the  extreme,  and  when  the  court  adjourned  and  I  was  standing 
by  the  trial  table  awaiting  the  passage  of  the  Justices  from  the  bench  through  the  court-room 
to  the  consultation-room,  I  overheard  this  much  of  the  Chief  Justice's  soliloquy:  "The 
d — d  fool,  hunting  for  needles  when  the  ground  is  covered  with  crowbars !" 

But  there  are  other  and  better  things  to  be  told  of  the  court.  Quite  throughout  my  rela- 
tion thereto  its  members  have  evinced  a  high  regard  for  the  law,  due  appreciation  of  the 
dignity  and  demands  of  their  position,  adequate  equipment  for  the  same,  and  respect  for  the 
P)ar,  all  deserving  and  commanding  the  reciprocal  respect  of  the  profession;  and  even  in 
those  earlier  days  in  the  history  of  the  court,  when  its  establishment  was  regarded  as  an 
imposition  upon  the  community,  there  were  not  wanting  manifestations  of  upstanding  judicial 
character  of  the  highest  degree. 

Not  to  undertake  to  recount  all  such,  Justice  Barnard  has  related  of  Chief  Justice 
Cartter  how,  intense  slavery  hater  that  he  was,  he  yet  faithfully  and  unhesitatingly  ad- 
ministered the  Fugitive  Slave  Law  in  the  case  of  a  young  negro  brought  before  him,  and  no 
notice  of  the  earlier  judges  would  be  complete  without  reference  to  another  event  which, 
though  it  occurred  long  before  my  coming  to  the  Bar,  stands  out  as  one  of  the  most  con- 
spicuous in  the  history  of  the  court.  I  refer  to  the  occasion  of  the  application  for  the  writ 
of  habeas  corpus  in  behalf  of  Mrs.  Surratt,  the  action  of  Justice  W'ylie  in  which  is  properly 
regarded  as  the  most  distinguished  act  of  his  judicial  career. 

It  will  be  remembered  that  of  those  accused  of  being  involved  in  the  conspiracy  to 
assassinate  President  Lincoln,  four,  including  Mrs.  Surratt.  were  tried  by  a  military  com- 
mission, convicted,  and  sentenced  to  death.  The  sentence  of  the  commission  was  approved 
by  President  Johnson  July  5,  1865,  and  the  day  of  execution  thereof  was  fixed  as  July  7, 
but  two  days  later.  The  question  of  the  constitutionality  of  the  commission  had  arisen  in 
the  outset,  Mr.,  afterward  Justice,  Walter  S.  Cox  being  one  of  counsel  who  vainly  raised 
and  argued  the  question  before  the  tribunal  itself. 

Upon  the  President's  approval  of  Mrs.  Surratt's  conviction  the  last  hope  of  her  escape 
from  execution  seemed  gone;  but  a  final  legal  effort  in  her  behalf  was  made  by  an  applica- 
tion for  the  writ  of  habeas  corpus  upon  the  ground  of  the  unconstitutionality  of  the  con- 
demning tribunal.  Strangely  enough  consideration  of  this  application  fell  to  Justice  Wylic, 
who  was  said  to  have  been  the  only  man  in  the  city  of  Alexandria  to  vote  for  Mr.  Lincoln  as 
President,  and  it  was  the  gossip  of  the  day  that- this  fact  was  not  without  relation  to  his 
elevation  to  the  Bench.  Be  that  as  it  may,  it  was  regarded  as  a  forlorn  hope  to  make  the 
application  to  him. 

Nearly  twenty  years  after  the  event.  I  heard  the  story  from  the  lips  of  counsel  who 
presented  the  application.  In  an  after-dinner  address  marked  by  unusual  fervor  and  elo- 
quence, this  counsel,  Mr.  Clampitt.  related  the  circumstances.  He  was  at  the  time  a  young 
man,  twenty-six  years  of  age.  The  petition  having  been  prepared  in  the  exigency  of  the 
situation,  it  was  2  o'clock  in  the  morning  of  the  day  of  execution  before  he  was  ready. 
Going  to  the  home  of  Justice  Wylie  shortly  after  that  hour,  he  was  admitted  by  the  Justice 
himself,  clad  in  his  night  dress,  covered  only  by  a  wrapper  of  the  length  and  familiar  paisley 
pattern  then  in  vogue,  presenting  a  dishabille  far  from  suggestive  of  the  judicial  ermine. 
Upon  learning  his  caller's  mission,  the  Judge  reflected  briefly  and  announced  that  before 
reaching  a  decision  he  would  first  consult  Mrs.  Wylie.  his  Virginia  wife,  whom  many  of  us 
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remember  as  presenting  more  the  appearance  of  a  lady  of  the  French  noblesse  than  of  a 
simple  American  woman.  Ascending  to  his  room,  after  a  short  interval,  but  which  to  Clampitt 
seemed  an  age,  the  Judge  returned  and  said,  "I  will  give  you  the  writ";  whicli  he  did,  signing 
the  order  therefor  at  the  hour  of  3  o'clock  and  making  it  returnable  at  10  o'clock  of  the  same 
morning. 

What  followed  is  matter  of  history.  General  Hancock  at  that  time  in  charge  of  the 
military  forces  in  Washington,  upon  whom  the  writ  was  served,  in  obedience  to  an  order  of 
President  Johnson  suspending  the  writ  of  habeas  corpus  in  the  case,  declined  to  honor  the 
court's  mandate.  What  unwitting  satire  that  in  after  years  this  same  soldier,  when  candidate 
for  the  Presidency  of  the  United  States,  should  be  extolled  to  the  skies  by  his  party  supporters 
because  of  the  high  respect  which  as  a  division  commander  in  the  South  he  had  shown  the 
civil  law  and  its  authority ! 

At  10  o'clock,  the  hour  fixed  for  the  return  to  the  writ.  General  Hancock  and  Attorney 
General  Speed  appeared  in  court  with  the  former's  return,  wliicli  was  accompanied  by  the 
order  of  President  Johnson  mentioned ;  whereupon,  after  a  brief  consideration  of  the  sug- 
gestion that  an  attachment  against  General  Hancock  for  disobedience  of  the  writ  be  issued, 
and  the  court's  remark  upon  the  futility  of  its  opposing  itself  to  the  whole  military  power 
of  the  United  States,  Justice  Wylie  closed  the  matter  with  these  brave  words: 

"If  there  be  a  disposition  on  the  part  of  the  military  power  to  respect  the  authority 
of  the  civil  courts,  they  will  respect  the  writ  which  has  already  been  served.  H,  on  the 
other  hand,  it  is  their  determination  to  treat  the  authority  of  this  court  witli  contempt 
in  this  matter,  they  have  the  power  and  will  treat  witli  equal  contempt  any  other  process 
which  the  court  might  order.  The  court  therefore  must  submit  to  the  supreme  physical 
power  which  now  holds  the  custody  of  the  petitioner,  and  declines  to  issue  an  attach- 
ment and  to  make  any  other  order  in  this  case." 

As  I  speak,  I  have  before  me  the  graphic  picture  drawn  by  Mr.  Clampitt  of  his  interview 
with  the  Judge  on  that  memorable  occasion,  and  to  my  tliinking  no  judge's  robe  ever  became 
him  "with  one-half  so  good  a  grace"  as  the  homely  garment  then  enfolding  him  became  the 
courageous  person  of  Andrew  Wylie. 

To  pass  from  Chief  Justice  Cartter  to  his  successor,  I  have  but  one  story  to  tell  of 
him :  he  was  so  quiet,  so  gentle,  so  unobstrusive,  and  so  undemonstrative  as  not  to  furnish 
food  for  anecdotes,  but  when  the  move  was  made  to  create  the  Court  of  Appeals  and  the 
matter  taken  up  seriously  by  the  Bar,  it  gave  offense  generally  to  the  members  of  the  Supreme 
Court  of  the  District,  some  of  whom  manifested  in  no  unmistakable  way  their  feelings 
toward  the  principals  in  the  undertaking.  Very  different,  however,  were  the  attitude  and 
demeanor  of  Chief  Justice  Bingham,  for  when  he  was  waited  upon- by  a  committee  repre- 
senting the  Bar  in  the  matter,  with  characteristic  gentleness  and  sincerity  he  said  :  "Gentlemen, 
when  I  see  a  Bar  composed  of  men  of  the  intelligence  and  character  of  th€  members  of 
this  Bar,  and  with  the  experience  which  they  have  had  in  the  administration  of  justice  here, 
asking  the  proposed  reform,  it  needs  no  argument  to  convince  me  that  it  is  really-  called  for, 
and  you  have  my  assurance  that  I  will  willingly,  and  indeed  gladly,  do  anything  in  my  power 
to  assist  you  in  the  matter."  And  no  better  evidence  of  the  character  of  the  man  could 
be  offered. 

Of  the  members  of  the  Bar  whom  I  have  known  I  hardly  dare  to  speak,  for  fear  of  seeming 
invidiousness.  In  jotting  them  down,  purely  from  memory,  my  memoranda  became  a 
veritable  forest  of  nomenclature,  and  to  give  the  list  would  be  to  make  Homer's  familiar 
■'Catalogue  of  the  Ships"  seem  a  mere  experiment  in  the  way  of  enumeration.  Comparatively 
few  of  them  shall  I  name,  and  them  without  any  regard  to  category. 

The  afterwards  Justices  Cox,  James,  Bradley,  and  Cole  were  at  the  Bar  when  I  came 
to  it.  Among  the  others  accepted  as  leaders — I  mention  only  those  who  have  "gone  before" — 
were  Walter  D.  Davidge,  Richard  T.  Merrick,  Albert  G.  Riddle,  Martin  F.  Morris,  William 
F.  Mattingly,  Enoch  Totten,  William  B.  Webb,  Samuel  Shellabarger,  Jeremiah  M.  Wilson, 
and  R.  Ross  Perry.  Mr.  Davidge  I  consider,  in  the  true  sense  of  the  word,  the  best  lawyer 
I  ever  knew,  and  the  late  Judge  George  W.  Paschal  said  of  him  that  he  was  "a  lawyer  in  his 
cradle."  Mr.  Merrick  was  justly  regarded  as  a  brilliant,  forceful,  and  always  in^^eresting 
advocate,  whether  before  court  or  jury.  His  partner,  Mr.  Morris,  afterwards  Associate 
Justice  of  the  Court  of  Appeals,  was  learned,  industrious,  and  after  the  manner  of  the 
schoolmen  of  old  in  logical  and  metaphysical  training.     Mr.  Riddle,  my  father-in-law,  was 


highly  gifted  of  speech— Mr.  Davidge  called  him  the  best  "sentence-builder"  at  the  Bar — 
and  withal  romantic,  witty,  and  sarcastic,  sometimes  too  much  so,  but  when  occasion 
required  severe  in  thought  and  volcanic  in  argument.  His  summing  up  in  the  once  famous 
Safe  Burglary  Case,  in  which  he  was  prosecutor  and  an  Assistant  United  States  District 
Attorney,  one  of  the  defendants,  will  bear  comparison  with  the  best  efforts  of  the  kind  that 
have  been  preserved.  Judge  Shellabarger  was  one  of  the  soundest  lawyers  of  which  our 
Bar  could  ever  boast,  and  solidity  was  his  by  nature.  His  partner.  Judge  Wilson  (who,  by 
the  way,  was  the  author  while  in  Congress  of  the  present  Commission  form  of  Government 
of  the  District  of  Columbia),  was  not  only  a  good  lawyer,  but  also  a  winning  and  indeed 
lovable  man.  I  once  called  him  the  "universal  solvent";  for  he  had  only  to  intrude  himself 
into  a  broil  among  his  fellows  to  still  it.  The  characterization  greatly  pleased  him.  And 
Mr.  Perry  I  need  only  mention;  quite  every  one  within  my  hearing  has  his  measure. 

Of  others  I  may  mention  John  E.  Xorris  and  William  A.  Cook,  not  that  they  were  at  all 
alike,  save  in  the  one  particular  of  having  each  been  of  that  class  of  preachers  known  as 
Circuit  Riders  and  having  preserved  to  the  end  some  of  the  exhortatory  and  emotional 
qualities  of  the  species,  especially  before  juries.  Mr.  Xorris  was  insinuating  geniality  itself, 
while  Colonel  Cook  carried  about  with  him  a  concealed  elocutionary  gall-bag  upon  which  at 
times  he  drew  with  telling  effect.  His  vocabulary  was  pictorial  to  a  degree,  and  but  for  its 
evident  naturalness  might  well  have  been  thought  a  studied  acquisition.  I  have  heard  him 
make  as  effective  a  speech  to  a  jury  with  nothing  to  go  on  as  though  he  had  all  the  angels 
of  conviction  fluttering  on  his  side  of  the  case;  and  in  the  generally  forgotten,  but  never 
so  to  be  by  any  one  who  heard  it,  case  of  the  contest  of  the  will  of  Samuel  Strong  he  brougbi 
General  Benjamin  F.  Butler's  blood  with  every  lash  of  his  tongue;  and  upon  his  character- 
ization of  the  General's  mental  processes  as  '"intellectual  ulceration"  the  victim  uttered  a 
protesting  combination  of  puff  and  snort  that  I  can  hear  even  now. 

Also  I  think  of  Colonel  Robert  Christie,  collector  of  proverbs,  and  with  one  for  every 
occasion.  Once  when  I  was  about  entering  upon  a  murder  trial  he  asked  me  what  my  defense 
was,  and  before  I  could  reply  asked  me  if  I  had  ever  heard  of  his  famous  theory  of  car- 
buncular  insanity,  which  he  proceeded  to  explain  thus :  Being  called  upon  to  defend  a  young 
man  for  the  murder  of  both  of  his  parents,  he  discovered  that  at  the  time  of  the  act  the 
accused  was  afflicted  with  thirteen  carbuncles,  all  on  his  neck.  Ingeniously  deducing  from 
this  condition  the  necessary  disorder  of  mind  to  bring  it  within  legal  insanity,  and  adding 
a  pathetic  plea  for  consideration  of  his  client  upon  the  ground  that  he  was  an  orphan,  he 
secured  an  acquittal. 

Durant  and  Hornor — Thomas  M.  Durant,  formerly  of  Louisiana,  and  Charles  W. 
Hornor,  of  nobody  seemed  to  know  where — composed  as  antipodal  a  firm  as  ever  was 
known.  Judge  Durant  was  precision  itself  in  everything — preparation  of  his  papers,  speech, 
dress  and  manners — while  Mr.  Hornor  was  the  exact  opposite.  He  seemed  always  away 
from  where  he  was  and  was  almost  constantly  in  the  court-room,  which  he  used  as  an  office — 
sitting  at  one  of  the  tables,  writing  and  writing  as  though  in  a  chirographical  contest  with 
unseen  spirits  about  him.    H  ever  he  had  an  avatar,  the  same  was  John  Ridout. 

An  institution  of  the  early  half  of  my  professional  life  was  the  coterie  known  as  the 
"J.  P.  Bar,"  consisting  of  somewhat  younger  lawyers  who  quite  monopolized  the  practice 
before  the  justices  of  the  peace  in  the  days  when  the  Municipal  Court  was  not.  Of  these 
there  rush  to  memory  Thomas  F.  Miller,  afterward  the  highly  capable  Judge  of  the  Police 
Court;  C.  Maurice  Smith,  John  A.  Clarke,  and  Charles  F.  Rowe.  familiarly  called  Puck 
from  his  resemblance  to  the  cherubic  figure  on  the  periodical  of  that  name.  Of  the  rivalries, 
always  gentle  and  generous,  but  rivalries  all  the  same,  of  these  knights  of  our  calling,  I 
could  recount  many.  Of  course,  they  were  expected  to  know  only  law  enough  to  make  the 
presiding  Justice  feel  that  it  was  just  a  little  more  than  he  knew,  but  on  one  point  punctilio 
itself  was  put  to  challenge.  It  was  a  provision  of  the  law  governing  procedure  before  the 
august  tribunals  concerned  that  upon  an  affidavit  of  prejudice  "or  other  cause,"  as  the  con- 
venient verbiage  was,  interposed  by  a  defendant,  the  cause  in  hand  must  instanter  be  removed 
to  the  next  nearest  justice,  "changing  the  venue,"  as  it  was  loftily  called;  and  for  counsel 
for  a  defendant  before  a  J.  P.  to  fail  as  his  first  step  in  the  cause  to  file  such  an  affidavit 
was  a  fee-forfeiting  dereliction. 

On  a  certain  day  in  August  I  fell  in  with  Judge  Miller,  as  he  then  was.  and  was  told 
by  him  that  he  was  to  he  married  the  following  day.  and  that  he  would  be  glad  to  have  me 


present  on  the  fateful  occasion.  The  looked-for  day  arrived,  as  Virgil  has  put  it,  a  very 
hot  day  at  that,  and  I  was  duly  in  attendance  at  the  church,  where  1  had  the  good  fortune 
to  find  a  seat  alongside  of  John  Clarke.  The  church  had  become  comfortably  filled,  as  the 
saying  is,  although  I  have  never  known  any  auditorium  in  that  condition,  and,  after  a 
brief  wait,  the  organist  gave  forth  the  familiar  opening  strains  of  the  Lohengrin  Wedding 
Song,  when  lo !  he  suddenly  stopped.  "What's  the  matter?"  ejaculated  John,  in  what  was 
meant  to  be  a  whisper,  but  which  T  felt  sure  was  being  heard  in  Alexandria.  Before  I 
could  answer,  the  rotund  llgure  of  Puck  Rowe,  who  was  "besf  man"  of  the  occasion, 
appeared,  proceeding  with  every  appearance  of  offended  dignity  up  the  middle  aisle.  I 
can  see  him  now,  dressed,  notwithstanding  the  weather,  in  a  full  frock  coat  with  vest  to 
match,  wearing  a  high  standing  collar  with  white  Ascot  scarf,  and  the  perspiration  pouring 
down  his  face  and  neck  as  though  he  were  an  outside  advertisement  of  a  Turkish  bath, 
after  the  manner  of  the  Indian  in  front  of  the  old-time  cigar  store.  U])  the  aisle  he 
continued  until  he  reached  the  chancel,  from  which,  after  a  brief  iiurried  talk  with  the 
minister,  he  retraced  his  steps  to  the  back  of  the  church,  almost  immediately  returning  to 
the  chancel  and  handing  the  minister  a  formal-looking  white  paper.  "Wiiat's  that?"  asked 
John  of  me,  again  in  his  imaginary  whisper.  "Why,  John,"  said  1,  "don't  you  understand? 
It's  the  marriage  license.  Puck  forgot  it."  "Is  that  all?"  queried  John,  with  an  almost 
radiant  change  of  expression,  "I'm  so  relieved.  1  thought  it  was  an  affidavit  for  a  change 
of  venue." 

And  now  for  us  to  change  the  venue.  It  is  somewhat  the  vogue  to  praise  the  past 
and  to  belittle  the  present;  to  tind  that  what  has  been  is  gone  never  to  return,  and  that 
what  is  never  should  have  been.  Judges  and  lawyers  alike  are  looked  at  from  this  mourn- 
ful viewpoint  and  all  of  good  is  seen  to  be  only  in  cemeteries. 

Tliis  is  false  doctrine;  if  it  were  not,  we  would  as  well  close  the  law  schools,  burn  the 
libraries,  and  abolish  the  courts.  Of  a  truth,  while  in  moments  of  retrospect  we  too  often 
imagine  that  the  older  days  were  better,  the  older  conditions  more  attractive,  the  older 
judges  wiser,  and  the  older  lawyers  more  worthy  of  their  calling,  this  is  not  really  so;  it 
is  the  mere  result  of  a  strabismus  easily  to  be  recognized  and  quite  as  easily  to  be  cured. 
There  arc  judges  as  learned,  courts  as  pure,  lawyers  as  high-charactered  and  honorable  as 
ever  in  those  older  days.  The  seeming  setback  is  after  all  only  like  that  of  this  surpass- 
ingly l)eautiful  structure  whose  rededication  to  the  cause  of  justice  we  are  today  recog- 
nizing. It  began  in  high  enterprise;  it  has  been  the  scene  of  much  that  was  honorable, 
much  that  was  lofty;  it  had  worn  out  its  original  garment;  it  had  come  to  appear  as 
though  what  it  was  intended  to  cherish  and  to  illustrate  in  those  for  whose  use  it  was 
meant  had  faded  and  been  cast  aside.  But  look  at  it  now,  in  every  particular,  in  every 
detail,  truly  a  fitting  temple  of  that  justice  for  which  all  seasons  are  summer.  So  with 
our  noble  calling:  what  it  was,  it  is;  what  its  votaries  were,  they  are;  what  its  impulses, 
its  goals,  its  objectives  ever  were,  ever  they  will  be.  And  it  is  still  true  of  the  lawyer,  that 
rightly  equipped,  rightly  inspired,  rightly  impelled,  he  is,  as  of  old,  a  knight  who  faithful 
to  his  urge  will  lay  down  his  sword  only  with  his  life,  leaving  his  honor  untarnished,  and 
unsullied  his  plume. 
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"We  must  wait  for  the  future,  and  enjoy  or  laear  tlic  present." — Humboldt. 


SINCE  the  (lays  when  the  Honorable  Caleb  Cush- 
mg  came  into  the  printing  office  of  Judd  (S; 
Detweiler,  in  1868,  and  had  his  brief  printed 
(when  at  the  instant  the  very  type  was  in  boxes  on  the 
sidewalk),  and  thus  gave  the  firm  its  first  job,  we  have 
been  serving  the  legal  fraternity  of  the  country  and 
more  particularly  of  this  city,  and  a  list  of  the  names 
from  our  ledgers  would  read  like  a  directory  of  the 
legal  lights  that  have  mastered  some  of  the  greatest 
cases  that  have  come  before  the  courts  of  the  country. 

The  record  of  the  years  is  behind  us,  but  the  im- 
provements of  a  mechanical  nature  during  the  same 
period  have  been  adopted  by  us  and  are  at  your  service. 
Our  new  location  gives  us  better  advantages,  even 
though  it  may  seem  isolated ;  but  all  new  paths  seem 
long,  when  they  may  be  even  shorter  than  the  old  ones. 
We  will  be  glad  to  see  you  at  our  new  location,  at 
Eckington  Place  and  Florida  Avenue,  where  the  cars 
from  G  Street  cross  the  Florida  Avenue  cars — right 
on  two  car  lines.  It  is  really  now  "The  Big  Print 
Shop,"  and  you  will  be  glad  to  see  it,  and  we  will  be 

glad  to  see  you. 

JuDD  &  Detweilkr,  Inc. 
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